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SUMMARY

The Thirteenth Court of Appeals of Texas conditionally granted Nancy Vasquez and Bolivar Building
and Contracting, LLC's petition for writ of mandamus. The court held that the trial court abused its
discretion by granting Bolivar leave to add four third-party defendants nearly five years into the
litigation, because the proposed joinder would unreasonably delay trial and the individuals were not
indispensable parties. The court directed the trial court to vacate its January 7, 2026 order granting
leave.
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QUESTIONS PRESENTED

1. Whether the relators preserved their complaint that the trial court abused its discretion by granting leave
to add third-party defendants.

2. Whether Texas Rule of Civil Procedure 38 or Texas Civil Practice and Remedies Code section 33.004
authorized Bolivar's proposed pleading.

3. Whether the proposed third-party defendants were necessary, indispensable, or permissive parties under
Texas Rules of Civil Procedure 37, 39, or 40.

4. Whether the trial court clearly abused its discretion by granting leave to add the proposed third-party
defendants at that late stage of the litigation and thereby delaying trial.

5. Whether the relators had an adequate remedy by appeal.

HOLDINGS

1. The relators preserved their complaint because they opposed the motion at the hearing, specifically
objected to granting it, and informed the trial court that they would seek mandamus relief.

2. Texas Rule of Civil Procedure 38 and Texas Civil Practice and Remedies Code section 33.004 did not
authorize the proposed pleading because Bolivar sought to impose direct liability on the proposed
parties, rather than assert that they were liable for all or part of the claims against him or merely
designate them as responsible third parties.

3. The proposed third-party defendants were not indispensable parties because Bolivar could proceed
against any one defendant separately.

4. Granting leave to add the proposed third-party defendants was a clear abuse of discretion because the
proposed joinder was sought nearly five years into the case, after numerous trial settings, and would
cause an unreasonable delay in trial.

5. Mandamus relief was appropriate because the trial court clearly abused its discretion and the relators
lacked an adequate remedy by appeal.

KEY QUOTATIONS

“It is self-evident that the trial court’s ruling delayed the trial of the case.” (14)

“Further, bearing in mind the history and circumstances of the lawsuit, the delay was not reasonable.” (14)

FACTUAL BACKGROUND

Vasquez and Bolivar Building and Contracting, LLC litigated competing claims concerning ownership of the
company and its assets. Bolivar alleged that several individuals had participated in fraudulent conduct relating to



company documents and sought to add them as third-party defendants nearly five years after the suit began. The
case had undergone numerous trial settings, and the trial court granted leave to add the parties, vacating the then-
current trial setting to permit service and additional discovery.

PROCEDURAL HISTORY

Vasquez and Bolivar Building and Contracting, LLC sued Randall Bolivar and Bolivar Business Conglomerate,
LLC concerning ownership and control of Bolivar Building and Contracting, LLC. Nearly five years into the
litigation and shortly before trial, Bolivar moved for leave to add Emilia Vasquez, Ramiro Vasquez, Jacqueline
Vasquez, and Javier Perez as third-party defendants. The trial court granted the motion on January 7, 2026,
vacated the March 23, 2026 trial setting, and indicated that the case would be reset after additional discovery.
The relators sought mandamus relief, and the court of appeals conditionally granted the petition.

DISPOSITION

writ_granted

REMAND INSTRUCTIONS

The trial court must vacate its January 7, 2026 order granting Bolivar's motion for leave to add Emilia Vasquez,
Ramiro Vasquez, Jacqueline Vasquez, and Javier Perez as third-party defendants. The writ will issue only if the
trial court fails to act promptly in accordance with the opinion.
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