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SUMMARY

The Appellate Division, First Department, unanimously affirmed an order dismissing the indictment
against the defendant in furtherance of justice under CPL 210.40. The court held that the lower court
providently exercised its discretion, noting that the defendant purchased a false COVID-19
vaccination card to maintain employment as an essential worker and that his conduct caused no
specific or societal harm.
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DISPOSITION affirmed

PROCEDURAL POSTURE The People appealed from an order granting defendant's motion under
CPL 210.40 to dismiss the indictment in furtherance of justice.

STANDARD OF REVIEW Abuse of discretion; whether the lower court providently exercised its
discretion after considering the relevant CPL 210.40 factors.

PRECEDENTIAL VALUE published

PARTIES The People of the State of New York v. R.V.
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QUESTIONS PRESENTED

1. Whether Supreme Court providently exercised its discretion under CPL 210.40 by dismissing the
indictment against defendant in furtherance of justice.

HOLDINGS

1. Supreme Court providently exercised its discretion in dismissing the indictment in furtherance of justice
after considering the relevant CPL 210.40 factors.

KEY QUOTATIONS

“After considering the relevant factors set forth in CPL 210.40, the court providently exercised its discretion
in dismissing the indictment in furtherance of justice” (*1)

FACTUAL BACKGROUND

Defendant purchased a false COVID-19 vaccination card to maintain his employment during the pandemic. He
worked as an essential worker during the worst days of the pandemic. The court found that his conduct caused
no specific or societal harm.

PROCEDURAL HISTORY

Supreme Court, New York County, granted defendant's CPL 210.40 motion and dismissed the indictment against
him in furtherance of justice. The Appellate Division, First Department, unanimously affirmed.

DISPOSITION

affirmed
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