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SUMMARY

This New Jersey Appellate Division case addresses whether social hosts may be held liable for injuries
caused by adult guests who become intoxicated at their home. The court affirmed summary judgment
for the defendant hosts, holding that no cause of action exists against social hosts for serving alcohol
to adults whose subsequent negligent acts injure third parties. The decision distinguishes prior New
Jersey law imposing liability on tavern owners and social hosts who serve minors, and notes that
attempts to create such liability in other jurisdictions were often abrogated by legislation.
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1. Whether a cause of action exists against social hosts for the subsequent negligent acts of adults who
consume liquor on the social host's premises.

HOLDINGS

1. A social host who furnishes alcoholic beverages to another person is not liable for damages resulting
from the latter's intoxication.

KEY QUOTATIONS

“We hold that a social host who furnishes alcoholic beverages to another person is not liable for damages
resulting from the latter's intoxication.” (326)

“Our determination that a cause of action does not exist against a social host for serving intoxicating liquors
to adults whose subsequent negligent acts injure innocent third parties is not based on the law of proximate
cause.” (325)

“If the patron is a minor or is intoxicated when served, the tavern keeper's sale to him is unlawful; and if the
circumstances are such that the tavern keeper knows or should know that the patron is a minor or is
intoxicated, his service to him may also constitute common law negligence.” (322)

FACTUAL BACKGROUND

Donald Gwinnell, a painting contractor, left his home to assist Joseph Zak, a subcontractor, whose truck was
mired in mud. After unsuccessful efforts, Gwinnell drove Zak home. Zak invited Gwinnell inside and offered
him a drink. Gwinnell had not eaten since lunchtime and consumed two drinks, each containing a shot of liquor.
Zak did not perceive Gwinnell as drunk. Gwinnell left around 8:45 p.m. and later was involved in a head-on
collision with plaintiff Marie Kelly. A chemist later estimated Gwinnell's blood alcohol at .286% and that he
would have shown unmistakable symptoms of drunkenness by 8:30 p.m.

PROCEDURAL HISTORY

Plaintiff Kelly sued driver Gwinnell and vehicle owner Paragon Corp. after a head-on collision. Gwinnell and
Paragon filed a third-party complaint against the Zaks; plaintiff amended her complaint to add the Zaks as direct
defendants. The Zaks moved for summary judgment, which was granted. Plaintiffs appealed.

DISPOSITION

affirmed
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