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SUMMARY

The Georgia Supreme Court affirmed Delroy T. Booth’s convictions for malice murder and other

crimes arising from the death of Shantle Vason, while vacating the trial court’s merger of the felony

murder counts. The court held that reading the indictment during the competency hearing was not

error, that evidence of Booth’s prior assaults was admissible to show intent, and that the State’s closing

argument concerning DNA evidence was permissible. The court did not remand for resentencing

because the predicate felonies were not separately charged and no verdicts had been rendered on them.

CASE DETAILS

COURT

WRITING FOR THE COURT
JURISDICTION

DECIDED

DISPOSITION

PROCEDURAL POSTURE

STANDARD OF REVIEW

PRECEDENTIAL VALUE

PARTIES

TOPICS

criminal procedure  evidence

Supreme Court of Georgia
Peterson, Justice

Georgia

August 14, 2017

other

Booth appealed his convictions for malice murder and other crimes
after the trial court denied his amended motion for new trial. He
challenged the competency-jury charge, the admission of other-acts
evidence, the State's closing argument, and the treatment of the felony-

murder counts.

Unobjected-to jury-charge claims are reviewed for plain error under
OCGA § 17-8-58 (b). Admission of other-acts evidence is reviewed for
abuse of discretion. Closing argument is reviewed in context, and the
prosecutor has wide latitude subject to the trial court's discretion.
Sufficiency is independently reviewed under Jackson v. Virginia even

when not challenged.
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QUESTIONS PRESENTED

1. Whether the trial court plainly erred by reading the indictment to the special jury during Booth's

competency proceeding.

2. Whether evidence of Booth's prior assaults against former girlfriends was admissible under OCGA § 24-
4-404 (b) to prove intent.

3. Whether the State made impermissible closing arguments by inferring that the relative completeness of

DNA profiles indicated the relative timing of contributions.

4. Whether the trial court erred by merging the felony-murder counts into the malice-murder count and

whether resentencing was required.

HOLDINGS

1. The trial court did not err by reading the indictment to the special jury because the nature and gravity of

the charges were relevant to whether Booth understood the proceedings and could assist his attorneys.

2. An unobjected-to jury-charge claim is subject to the four-prong plain-error test under OCGA § 17-8-58
(b), but Booth failed to establish even an error because the indictment was properly read during the
competency hearing.

3. The prior assaults against Booth's former girlfriends were relevant to prove intent for the aggravated-
assault charge and therefore satisfied the first prong of OCGA § 24-4-404 (b).

4. The State's argument that the full DNA profile from Vason's rectum was more recent than the partial
profile from her vaginal area was permissible because it was a reasonable deduction from the evidence

and expert testimony.

5. The felony-murder counts did not merge into the malice-murder count; they were vacated by operation
of law. The court vacated the trial court's merger of those counts but did not require resentencing
because the predicate felonies were not separately charged and no verdicts were rendered on them, and

the sentence was otherwise proper.

KEY QUOTATIONS

“At issue in a competency proceeding is whether a defendant is capable at the time of the trial of
understanding the nature and object of the proceedings going on against him and rightly comprehends his
own condition in reference to such proceedings, and is capable of rendering his attorneys such assistance as a
proper defense to the indictment preferred against him demands.” (at 681)

“Rule 404 (b) is a rule of inclusion, but it does prohibit the introduction of other acts evidence when it is

offered for the sole purpose of showing a defendant’s bad character or propensity to commit a crime.” (at
682)



“We vacate the merger of the felony murder counts, but because the trial court’s sentence was proper in all

other respects, we need not remand for resentencing.” (at 689)

FACTUAL BACKGROUND

Booth was dating Shantle Vason, who had an intellectual disability. After Booth argued with Vason about another
man, he made calls using her phone and was later found in her apartment attempting CPR on her severely
injured, naked body. Vason suffered extensive blunt-force injuries and died after being removed from life
support; DNA testing identified Booth's DNA in a rectal sample and partially in a genital sample. Evidence also

showed prior assaults by Booth against two former intimate partners.

PROCEDURAL HISTORY

A DeKalb County grand jury indicted Booth for malice murder, two counts of felony murder, aggravated
sodomy, aggravated sexual battery, and aggravated assault. After Booth entered a plea of incompetency, a special
jury found him competent. Following a jury trial in February and March 2013, Booth was acquitted of
aggravated sodomy and convicted of the other charges. The trial court imposed life sentences, denied Booth's

amended motion for new trial on July 24, 2015, and Booth timely appealed.
DISPOSITION
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REMAND INSTRUCTIONS

None. The court vacated the merger of the felony-murder counts but held that no remand for resentencing was
necessary; all other convictions and the sentence were affirmed.
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