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SUMMARY

The Third Circuit held that a state prisoner was entitled to habeas corpus relief because a juror
concealed a recent robbery experience and possible connections with law-enforcement personnel
during voir dire. The court concluded that these undisputed circumstances demonstrated sufficient
potential bias to undermine the constitutional requirement of an impartial tribunal, particularly in a
capital case. The district court's orders were reversed and the case was remanded for issuance of the
writ, with the possibility of a new trial limited to sentencing if permitted by New Jersey law.
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PROCEDURAL POSTURE Federal habeas corpus appeal from the denial of De Vita's petition by
the United States District Court for the District of New Jersey. The
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QUESTIONS PRESENTED

1. Whether the participation of a juror who had recently been the victim of a similar armed robbery and
failed to disclose that fact during voir dire rendered De Vita's trial fundamentally unfair under the Due
Process Clause.

2. Whether the state courts and federal district court adequately considered De Vita's claim that Kuhnle was
biased and had falsely denied knowing personnel connected with the prosecution.

3. What habeas relief was appropriate after the constitutional defect in the jury was established.

HOLDINGS

1. In a capital case, the undisputed circumstances of Kuhnle's recent armed-robbery victimization, his
failure to disclose it during voir dire, and the similarity between his experience and the charged offense
demonstrated bias sufficient to invalidate the process and deny De Vita a fundamentally fair trial.

2. The state courts did not give fair and satisfactory consideration to the portions of De Vita's prejudice
claim concerning Kuhnle's relationship with local law-enforcement personnel and the resulting
possibility of bias.

3. The writ of habeas corpus should issue; if New Jersey law permitted retrial on the sentence alone, relief
could be limited to a new sentencing proceeding, otherwise a general new trial was required.

KEY QUOTATIONS

“The assurance of an impartial tribunal is too vital to be subjected to speculation concerning the quantum of
prejudice flowing from this grossly disqualified juror.” (248 F.2d at 8)

“One who has been assaulted, threatened with a deadly weapon and robbed is not likely to forget or forgive
nor to treat lightly or even fairly similar conduct in others.” (248 F.2d at 8)

“Under the law as it is today, both federal and New Jersey, the admitted facts demonstrate bias to the extent
that it voids the process.” (248 F.2d at 7)

FACTUAL BACKGROUND

De Vita and Joseph Grillo robbed a food market while its manager and a special police officer were taking
receipts to a bank; Grillo shot and killed the officer. Juror Arthur Kuhnle, who served on the jury, had been



robbed approximately seven months earlier while making a nighttime bank deposit and regularly received a
police escort. During voir dire, Kuhnle did not disclose the robbery and denied knowing any of the State's
officers or personnel. The prosecutor later made an argument warning jurors that the defendants might rob them,
and the jury sentenced De Vita and Grillo to death while recommending life imprisonment for codefendant
Rosania.

PROCEDURAL HISTORY

De Vita was convicted in New Jersey of felony murder and sentenced to death after a jury declined to
recommend life imprisonment. After learning that juror Kuhnle had recently been robbed and had failed to
disclose that experience during voir dire, De Vita sought a new trial in the New Jersey courts; relief was denied
by the trial court and the New Jersey Supreme Court. The federal district court denied habeas relief after
examining the documentary record. The Third Circuit reversed and remanded for issuance of a writ of habeas
corpus, subject to a possible new trial limited to sentencing if New Jersey law permitted such a proceeding.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Reverse the district court's July 14 and July 25, 1955 orders and remand for issuance of a writ of habeas corpus.
If New Jersey permits a retrial limited to the sentencing question, the writ should require that limited proceeding;
otherwise, a general new trial should be allowed. De Vita was to remain in New Jersey custody.
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