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SUMMARY

The United States District Court for the Northern District of California dismissed Robert Lee Crosby’s
amended 42 U.S.C. § 1983 complaint against Salvador Siordia and former warden Koenig for failure
to state a claim. The court dismissed the due process claim with prejudice, found the Bane Act and
supervisory-liability allegations insufficient, and granted leave to file a second amended complaint or
elect to proceed on the previously cognizable First Amendment retaliation claim.
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QUESTIONS PRESENTED

1. Whether the amended complaint stated a due process claim based on correctional officials' alleged
failure to comply with CDCR regulations governing the identification and logging of contraband.

2. Whether the amended complaint stated a claim under California Civil Code § 52.1, the Bane Act.

3. Whether the amended complaint stated a 42 U.S.C. § 1983 claim against former warden Koenig based
on supervisory responsibility and alleged negligence.

4. Whether the amended complaint preserved or adequately repleaded the previously cognizable First
Amendment retaliation claim against Siordia.

5. Whether dismissal should be with leave to amend.

HOLDINGS

1. An alleged failure to comply with CDCR regulations requiring a line supervisor to identify inmate-
manufactured alcohol and requiring the discovery to be logged does not state a federal due process
violation because the Due Process Clause does not require prison officials to follow their own more
generous procedures.

2. The amended complaint did not state a Bane Act claim because conclusory allegations of harassment
and racist behavior did not permit a reasonable inference that Siordia threatened violence or caused the
harm required for liability.

3. The amended complaint did not state a Section 1983 claim against Koenig because it alleged no causal
link between Koenig and the deprivation, did not establish liability merely through supervision, and
alleged only negligence.

4. An amended complaint completely replaces prior complaints; because Crosby did not re-allege the
previously cognizable First Amendment retaliation claim, that claim was not part of the operative
amended complaint and was treated as waived for purposes of the amended pleading.

KEY QUOTATIONS

“The failure to comply with CDCR regulations requiring that a line supervisor determine whether the liquid
discovered was inmate-manufactured alcohol and to log the discovery of alcohol fails to state a due process
violation as a matter of law because the Due Process Clause does not require that correctional officials
comply with these prison regulations.” (at 3)

“An amended complaint completely replaces the previous complaints.” (at 5)

FACTUAL BACKGROUND

Crosby, a California state prisoner, alleged that correctional officer Siordia searched his cell and discovered
inmate-manufactured alcohol and an altered tablet, resulting in rules violations. The amended complaint alleged
that Siordia violated due process by failing to follow prison regulations concerning identification and logging of



the liquids, and asserted Bane Act and retaliation allegations. It also alleged that former warden Koenig acted
negligently and failed to prevent Siordia's conduct.

PROCEDURAL HISTORY

The court previously screened the complaint, found a First Amendment retaliation claim against Siordia
cognizable, dismissed other claims and defendants, and ordered service. After Siordia appeared and waived
service, Crosby filed an amended complaint that omitted the previously cognizable retaliation claim and asserted
due process, Bane Act, and Section 1983 claims. The court dismissed the amended complaint, dismissed the due
process claim with prejudice, granted leave to file a second amended complaint, and alternatively allowed
Crosby to elect to proceed on the initial complaint and the previously cognizable retaliation claim.

DISPOSITION

dismissed
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