UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF

CALIFORNIA

Bernstein v. Banco Popular North America

No. 25-cv-02204-BLF (N.D. Cal. July 22, 2025) - No. 25-cv-02204-BLF - Decided July 22, 2025

SUMMARY

The United States District Court for the Northern District of California held that it lacked subject

matter jurisdiction over Plaintiffs’ claims arising from a homeowners association assessment and

foreclosure proceedings. The court found no diversity jurisdiction because Plaintiffs and Defendant

Berding & Weil LLP were California citizens, and no federal question jurisdiction because all claims

arose under state law. The court granted the motion to dismiss for lack of subject matter jurisdiction,

terminated other pending motions as moot, and dismissed the case without prejudice to refiling in state

court.
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Plaintiffs filed a diversity action asserting fourteen state-law causes of
action arising from a homeowners association assessment and
threatened foreclosure. Defendant Berding & Weil LLP moved to
dismiss under Federal Rules of Civil Procedure 12(b)(1), 12(b)(6), and
12(e). The court granted the Rule 12(b)(1) motion and dismissed the
case without prejudice for lack of subject matter jurisdiction.

For a facial Rule 12(b)(1) challenge, the court determines whether the
complaint's allegations are sufficient on their face to invoke federal
jurisdiction, accepting material allegations as true and construing them
in favor of the party asserting jurisdiction. For a factual challenge, the
court may consider extrinsic evidence without converting the motion
into one for summary judgment, and the plaintiff bears the burden of

establishing jurisdiction.
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QUESTIONS PRESENTED

1. Whether the court had diversity-of-citizenship jurisdiction under 28 U.S.C. § 1332 when Plaintiffs and
Defendant Berding & Weil LLP were California citizens.

2. Whether the complaint presented a federal question when all fourteen asserted causes of action arose

under state law.

3. Whether the court should reach Defendant's Rule 12(b)(6) and Rule 12(e) arguments after determining

that subject matter jurisdiction was lacking.

HOLDINGS

1. The court lacked diversity jurisdiction because complete diversity was absent: Plaintiffs and Berding &

Weil LLP were citizens of California.

2. The court lacked federal-question jurisdiction because Plaintiffs asserted no federal claims; all fourteen

claims arose under state law.

3. After determining that subject matter jurisdiction was absent, the court could not proceed to the

remaining Rule 12(b)(6) and Rule 12(e) arguments and terminated the other motions as moot.

KEY QUOTATIONS

“Federal courts can adjudicate only those cases which the Constitution and Congress authorize them to
adjudicate: those involving diversity of citizenship or a federal question, or those to which the United States is

a party.” (Section II)

“Because the Court finds that there is no subject matter jurisdiction, “it can proceed no further and must

dismiss the case on that account.”” (Section I11.A)

FACTUAL BACKGROUND

Plaintiffs owned a condominium property in the Meadowbrook Village Homeowners Association in Fremont,
California. The Association levied an assessment intended to fund emergency repairs and repay a roughly $4
million loan from Banco Popular North America; Plaintiffs did not pay their approximately $33,625 share. The
Association then initiated foreclosure proceedings through a notice of default and election to sell under a

property association lien. Plaintiffs filed suit asserting fourteen causes of action, all arising under state law.

PROCEDURAL HISTORY



Plaintiffs commenced the action on March 4, 2025, alleging diversity jurisdiction under 28 U.S.C. § 1332.

Berding & Weil moved to dismiss for lack of subject matter jurisdiction, failure to state a claim, and failure to

p

rovide a more definite statement. The court vacated the scheduled hearing, granted dismissal under Rule 12(b)

(1), terminated the other pending motions as moot, and dismissed the complaint without prejudice to refiling in

state court.

DISPOSITION

dismissed

REMAND INSTRUCTIONS

No remand was ordered. The case was dismissed without prejudice to refiling in state court.
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