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SUMMARY

The Connecticut Appellate Court held that the plaintiff’s claims for breach of contract, breach of the
implied duty of good faith and fair dealing, and negligence were not barred by res judicata. Applying
Coach Run Condominium, Inc. v. Furniss, the court concluded that the plaintiff could not have
brought those claims in the prior condominium lien foreclosure action and therefore lacked a full
opportunity to litigate them. The court reversed the trial court’s dismissal and remanded for further
proceedings.
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QUESTIONS PRESENTED

1. Whether the plaintiff's claims for breach of contract, breach of the implied duty of good faith and fair
dealing, and negligence were barred by res judicata because they could have been raised in the prior
condominium-lien foreclosure action.

2. Whether the plaintiff had an opportunity to fully litigate those claims in the prior foreclosure action.

HOLDINGS

1. The plaintiff's claims were not barred by res judicata because he was unable, as a matter of law, to bring
those claims against the condominium association in the prior foreclosure action.

2. The trial court improperly granted the defendant's motion to dismiss and/or motion for summary
judgment and dismissed the plaintiff's claims on the basis of res judicata.

KEY QUOTATIONS

“Applying the rationale of Coach Run to the present action, we conclude that the plaintiff was unable, as a
matter of law, to bring his claims for breach of contract, breach of the implied duty of good faith and fair
dealing, and negligence against the defendant in the foreclosure action.” (opinion text following discussion
of Coach Run)

“Thus, the plaintiff did not have an opportunity to litigate fully his present claims against the defendant in the
foreclosure action, and, therefore, the court improperly concluded that the plaintiff’s claims were barred by
res judicata.” (opinion conclusion)

FACTUAL BACKGROUND

Akintayo Akinyele owned a condominium unit at the defendant association's complex in Bridgeport. The
association commenced a foreclosure action to enforce its statutory lien for unpaid common charges, late fees,
attorney's fees, and costs. Akinyele attempted to assert related claims through amended pleadings and sought
consolidation, but those efforts were unsuccessful. He subsequently brought separate claims alleging breach of
contract, breach of the implied duty of good faith and fair dealing, and negligence.

PROCEDURAL HISTORY

The plaintiff owned a condominium unit and was sued by the association in a separate foreclosure action
involving unpaid common charges and related amounts. During that action, the plaintiff unsuccessfully sought
leave to amend his special defense and assert a counterclaim, and the court denied motions to consolidate the
foreclosure action with this action. The plaintiff then brought this action asserting breach of contract, breach of
the implied duty of good faith and fair dealing, and negligence. The trial court granted the association's motion
to dismiss and/or motion for summary judgment on res judicata grounds. The Appellate Court reversed and
remanded.

DISPOSITION

reversed_and_remanded



REMAND INSTRUCTIONS

The case was remanded for further proceedings consistent with the opinion.
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