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SUMMARY

The Montana Supreme Court held that the defendant’s motion in limine preserved his challenge to

testimony and argument bolstering the alleged victim’s credibility. The Court concluded that the State

improperly elicited credibility-vouching testimony from witnesses and improperly characterized the

victim as a reliable witness during closing argument. It reversed the convictions for three counts of

felony sexual intercourse without consent and remanded for a new trial.
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The court applied a two-step analysis for prosecutorial comments:
whether the comments were improper and, if so, whether they
prejudiced the defendant's right to a fair trial. The majority held that
the motion in limine preserved the issue; the dissent would have

applied plain-error review.
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QUESTIONS PRESENTED

1. Whether Byrne's motion in limine preserved his challenge to the State's elicitation of testimony

vouching for M.G.'s credibility.
2. Whether the State improperly elicited expert and lay testimony bolstering M.G.'s credibility.

3. Whether the prosecutor improperly expressed a personal opinion about M.G.'s reliability during closing

argument.

4. Whether the cumulative effect of the credibility-vouching testimony and argument deprived Byrne of a
fair trial.

HOLDINGS

1. A motion in limine preserved Byrne's challenge because the District Court was directly faced with the

issue, the State stipulated to the motion, and the court definitively granted the stipulated motions.

2. A prosecutor may not elicit testimony from witnesses, including experts, that directly or indirectly
vouches for the credibility of an alleged child sexual-abuse victim, absent the narrow exception for
properly qualified expert testimony involving a very young child who testifies and exhibits contradictory
behavior.

3. A prosecutor may not personally tell the jury that a witness is reliable or otherwise express an opinion

that the witness is truthful.

4. The cumulative effect of repeated credibility-vouching testimony and the prosecutor's personal

credibility comment deprived Byrne of his constitutional right to a fair trial and required reversal.

KEY QUOTATIONS

“This Court has been unequivocal in its admonitions to prosecutors to stop improper comment and we have

made it clear that we will reverse a case where counsel invades the province of the jury .. ..” (1 24)

“We conclude, based on the nature of the evidence, the credibility-boosting testimony of M.G. from several
witnesses, and the prosecutor telling the jury M.G. was a “reliable witness” who had no incentive to lie, that
Byrne was denied his constitutional right to a fair trial.” ( 35)

FACTUAL BACKGROUND

The State alleged that Byrne sexually abused M.G. on three occasions when she was under twelve years old.
M.G. disclosed the alleged abuse years later, after moving between households and experiencing bed-wetting
and anxiety-related symptoms. The prosecution's case depended principally on M.G.'s testimony; there was no
physical evidence, eyewitness testimony to the assaults, or inculpatory statement by Byrne. During trial, the
State elicited testimony from several professionals that M.G. showed no signs of dishonesty, manipulation, or

coaching, and an expert testified that malicious false reports and misidentification were rare.



PROCEDURAL HISTORY

The State charged Byrne in Montana district court with three felony counts arising from alleged conduct
between 2009 and 2011. A jury convicted him on all three counts, and the District Court imposed 100-year
sentences on each count with fifty-year parole restrictions. Byrne appealed, arguing that testimony and
prosecutorial argument improperly vouched for the victim's credibility and deprived him of a fair trial. The

Montana Supreme Court reversed and remanded for a new trial.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Reverse Byrne's convictions and remand for a new trial.
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