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SUMMARY

The Florida Third District Court of Appeal affirmed final summary judgment declaring a quitclaim

deed void ab initio because it conveyed homestead property without the surviving spouse’s joinder, as

required by Article X, section 4(c) of the Florida Constitution. The court held that neither the parties’

1998 post-nuptial agreement nor the accompanying quitclaim deed sufficiently waived the spouse’s

homestead rights. The court concluded that the later unilateral conveyance was invalid as a matter of

law.
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Appeal from a final summary judgment declaring a 2021 quitclaim
deed void ab initio for violating the Florida Constitution's homestead-

alienation restriction.

De novo review of a final summary judgment involving constitutional,
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Published opinion; precedential under applicable Florida appellate
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QUESTIONS PRESENTED

1. Whether the 2021 quitclaim deed was void ab initio because the married owner's spouse did not join in

the conveyance of homestead property.
2. Whether Galvez waived his constitutional homestead rights through the 1998 post-nuptial agreement.

3. Whether Galvez waived his constitutional homestead rights through the 1998 quitclaim deed.

HOLDINGS

1. Under article X, section 4(c) of the Florida Constitution, both spouses must join in a conveyance of
homestead property owned by one spouse to a third party. A unilateral conveyance without the required

spousal joinder is void ab initio.

2. The 1998 post-nuptial agreement did not waive Galvez's homestead rights because its waiver language

was expressly limited to a possible subsequent dissolution proceeding, which never occurred.

3. The 1998 quitclaim deed did not waive Galvez's homestead rights because it did not specifically mention

homestead or hereditament rights.

KEY QUOTATIONS

“The owner of homestead real estate, joined by the spouse if married, may alienate the homestead by
mortgage, sale or gift and, if married, may by deed transfer the title to an estate by the entirety with the
spouse.” (6)

“A purported transfer of the homestead, not in compliance with constitutional requirements, is void.” (7)

“The phrase “if any” acknowledges the possibility that the event does not occur.” (10)

FACTUAL BACKGROUND

Abraham Figueroa Galvez and Magali Figueroa, who had been married since 1961, owned and occupied the
property as their marital home. In 1998, they executed a post-nuptial agreement and quitclaim deed intended to
transfer Galvez's interest to Figueroa, but neither document specifically addressed homestead or hereditament
rights. In 2021, Figueroa conveyed the property to her second cousin Jorge Mendia by quitclaim deed without
Galvez's signature or acknowledgment, and she died two months later while still married to Galvez. The

property was treated as homestead property, and Galvez challenged Mendia's claimed ownership.

PROCEDURAL HISTORY

After Figueroa's death, Mendia asserted ownership of the property under a 2021 quitclaim deed. Galvez,
Figueroa's surviving spouse and personal representative, sought a determination of homestead status and sued to
invalidate the deed. The circuit court granted Galvez's motion for summary judgment, finding that the deed was
void because Galvez had not joined in the conveyance and had not waived his homestead rights. The Third

District affirmed.
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