UNITED STATES DISTRICT COURT FOR THE DISTRICT OF SOUTH

CAROLINA

David Anthony Babb; DAB, LL.C v. Edwina Mathis Wait

Babb v. Wait - No. 2:25-cv-13417-RMG-MHC - Decided December 9, 2025

SUMMARY

This Report and Recommendation addresses motions by David Anthony Babb for a preliminary

injunction or, alternatively, a temporary restraining order concerning enforcement of South Carolina

watercraft-abandonment laws and a potential arrest. The magistrate judge recommends denying the

motions without prejudice because the action had not been served, the requested relief was premature,

and any challenge to pending state criminal charges was subject to Younger abstention. The

recommendation also advises dismissing DAB, LLC without prejudice because the plaintiff,

proceeding without counsel, may not represent a limited liability company in federal court.
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Report and recommendation on Plaintiffs' motions for a preliminary
injunction and on whether DAB, LLC should remain a party when

Plaintiff Babb is proceeding without counsel.

For objections to the report and recommendation, the district judge
must conduct de novo review of properly objected-to portions and may
accept unobjected-to portions after satisfying itself that there is no

clear error on the face of the record.
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David Anthony Babb, DAB, LLC v. Edwina Mathis Wait, in her
official capacity as a South Carolina Department of Natural Resources
Officer



injunctions  civil procedure  criminal procedure  limited liability companies  constitutional law

PRACTICE AREAS

civil procedure  constitutional law  criminal procedure = corporate law  injunctive relief

QUESTIONS PRESENTED

1. Whether Babb's motions for a preliminary injunction were premature because the action had not yet
been served and Rule 65(a)(1) requires notice to the adverse party.

2. Whether any request for a temporary restraining order should be denied because the Rule 65(b)(1)
requirements were not satisfied and the requested relief appeared to exceed the fourteen-day limit in
Rule 65(b)(2).

3. Whether Younger abstention barred federal equitable intervention in Babb's pending state criminal

proceedings.

4. Whether the federal district court had mandamus jurisdiction to prevent a state officer from arresting
Babb.

5. Whether Babb could represent DAB, LL.C in federal court without a licensed attorney.

HOLDINGS

1. The preliminary-injunction motions should be denied without prejudice because the action had not yet
been served and Rule 65(a)(1) permits a preliminary injunction only on notice to the adverse party.

2. Any request for a temporary restraining order should be denied because the asserted relief appeared to
exceed fourteen days and Babb did not appear able to satisfy Rule 65(b)(1)(B)'s attorney-certification

requirement.

3. Younger abstention applied because ongoing state criminal proceedings implicated important state
interests and provided Babb an adequate opportunity to raise his federal claims; no special

circumstances justified federal pretrial intervention.
4. The district court lacked mandamus jurisdiction to order a state officer not to arrest Babb.

5. Babb could not represent DAB, LL.C pro se; DAB, LLC should therefore be dismissed without prejudice

as a party unless represented by licensed counsel.

KEY QUOTATIONS
“The court may issue a preliminary injunction only on notice to the adverse party.”
“except in the most narrow and extraordinary of circumstances.” (401 U.S. at 43-44)

“Corporations may only appear in this federal court and litigate through a licensed attorney who is formally
admitted to practice and in good standing with this Court.”

FACTUAL BACKGROUND



Babb and DAB, LLC sued a South Carolina Department of Natural Resources officer concerning enforcement of
South Carolina provisions governing abandoned or derelict vessels. Babb sought preliminary injunctive relief
based on his assertion that Defendant intended to obtain and execute an arrest warrant against him. Charleston
County records indicated that Babb had been arrested on December 9, 2025, on two charges involving causing or
allowing a vessel to become abandoned or derelict and had been released on personal-recognizance bonds. Babb,
who did not assert that he was an attorney, also appeared to be attempting to litigate claims on behalf of DAB,
LLC.

PROCEDURAL HISTORY

Plaintiffs filed a civil action under 42 U.S.C. § 1983 and filed an amended complaint on November 19, 2025.
Plaintiff Babb moved for a preliminary injunction and filed an amended motion seeking to prevent Defendant
from enforcing South Carolina derelict-vessel provisions and, apparently, from arresting him. The motions were
referred to the assigned magistrate judge for pretrial proceedings under 28 U.S.C. § 636(b) and Local Civil Rule
73.02(B)(2). The magistrate judge recommended denying both injunction motions without prejudice and
dismissing DAB, LLC without prejudice because Babb could not represent the LLC pro se, subject to the parties'

right to object and district-judge review.
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