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SUMMARY

The Supreme Court of lowa affirmed Carl Ernest Bergmann's conviction for possession of a controlled
substance. The court held that the officer's pat-down and limited vehicle inspection were justified by
reasonable suspicion, the brief detention for a canine sniff was reasonable, and the dog's alert

established probable cause for the warrantless vehicle search.
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QUESTIONS PRESENTED

1. Whether the pat-down of Bergmann and limited search under the driver's seat violated the Fourth

Amendment or was preserved for appellate review.
2. Whether extending the traffic stop to wait for a drug-detection dog violated the Fourth Amendment.

3. Whether the dog's alert supplied probable cause and exigent circumstances for a warrantless search of

the vehicle.

4. Whether any alleged constitutional violation from the initial pat-down tainted the later searches under

the fruit-of-the-poisonous-tree doctrine.

5. Whether counsel was ineffective for failing to challenge the pat-down.

HOLDINGS

1. The officer had reasonable suspicion that Bergmann might be armed and that his safety was at risk,

justifying the pat-down and the limited inspection under the driver's seat.

2. Bergmann did not preserve a direct constitutional challenge to the pat-down because he did not raise it
below and his counsel affirmatively acknowledged that the pat-down was permissible. The ineffective-
assistance claim could nevertheless be considered, but counsel was not ineffective because a challenge

would have been meritless and the pat-down did not produce evidence or prompt the later searches.

3. The detention was not unreasonably prolonged. A canine sniff of the exterior of a lawfully stopped
vehicle is not a search, and the officer had reasonable suspicion of additional criminal wrongdoing to

expand the traffic stop and wait for the dog, which arrived within minutes.

4. The reliable drug-detection dog's alert supplied probable cause to search the vehicle, and the vehicle's

mobility supplied exigent circumstances under the automobile exception to the warrant requirement.

KEY QUOTATIONS

“The fruit of the poisonous tree doctrine bars evidence found in subsequent searches only when the evidence
was found by virtue of the first illegality.” (633 N.W.2d at 334)

“When the purpose for the initial stop has concluded, in order to expand the scope further, reasonable

suspicion of criminal wrongdoing must be present.” (633 N.W.2d at 338)

FACTUAL BACKGROUND

Officer Ken Dill stopped Bergmann after observing that his license-plate light was not functioning. Dill also
knew Bergmann from a prior weapons and drug arrest, had seen him in an area known for drug activity near a
narcotics dealer, and observed evasive, untruthful, nervous, and hurried behavior. Dill conducted a weapons pat-
down and looked under the driver's seat, then summoned a drug-detection dog that arrived within minutes and
alerted to narcotics in the vehicle. A subsequent search found marijuana and drug paraphernalia in the passenger

compartment and trunk.

PROCEDURAL HISTORY



Police stopped Bergmann for an unlit license-plate light, conducted a weapons pat-down and limited vehicle
inspection, summoned a drug-detection dog, and searched the vehicle after the dog alerted. The district court
denied Bergmann's suppression motion, admitted the marijuana and paraphernalia, and entered a conviction
under Iowa Code section 124.401(5), sentencing him to 180 days in jail with 150 days suspended. The Supreme

Court of Iowa affirmed.
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