UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF

CALIFORNIA

Brar v. Microsoft Corporation

No. 1:25-cv-00527-CDB (E.D. Cal. June 5, 2025) - No. 1:25-cv-00527-CDB - Decided June 6, 2025

SUMMARY

The United States District Court for the Eastern District of California grants Tanbeer Singh Brar’s

application to proceed in forma pauperis and denies his motion for protection of rights. On screening,

the court finds that the complaint does not plausibly establish diversity jurisdiction or state cognizable

constitutional, contract, or warranty claims against Microsoft Corporation. The court grants Plaintiff

21 days to file a first amended complaint or voluntarily dismiss the action.
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Plaintiff proceeding in forma pauperis filed a complaint asserting
federal constitutional and contract- or warranty-related claims. The
district court screened the complaint under 28 U.S.C. § 1915(e)(2)(B),
denied plaintiff's motion for protection of rights, and ordered plaintiff
either to file a first amended complaint within 21 days or voluntarily

dismiss the action.

The court screened the in forma pauperis complaint under 28 U.S.C. §
1915(e)(2)(B) and applied the Rule 8(a)(2) plausibility standard,
accepting factual allegations as true but rejecting conclusory

allegations and unsupported inferences.
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QUESTIONS PRESENTED

1.

2.

3.

Whether plaintiff established diversity jurisdiction by plausibly alleging an amount in controversy
exceeding $75,000.

Whether the complaint stated cognizable First Amendment or Fifth Amendment claims against

Microsoft Corporation.

Whether the complaint plausibly stated breach of express warranty, breach of implied warranty, or

breach of contract claims.

4. Whether plaintiff's motion for protection of rights warranted a hearing or an order restricting the court's

5.

issuance of orders and recommendations.

Whether plaintiff should be granted leave to amend the deficient complaint.

HOLDINGS

1.

Plaintiff failed to plausibly allege that the amount in controversy exceeded $75,000, so the complaint did

not adequately establish diversity jurisdiction.

. The complaint did not state a cognizable First Amendment claim because it did not plausibly allege that

Microsoft acted under color of state law or that its conduct was fairly attributable to the state.

. The complaint did not state a cognizable Fifth Amendment claim because it did not allege that Microsoft

was a federal government actor.

. The complaint failed to state a claim because it was unclear, did not identify discrete claims or causes of

action, and did not provide sufficient factual allegations supporting a cognizable legal theory.

. The motion for protection of rights was denied because its request was unclear and plaintiff offered no

comprehensible reasoning or supporting citations for a hearing or for restricting the court's issuance of

orders and recommendations.

. Plaintiff was granted 21 days to file a first amended complaint curing the identified deficiencies or to

voluntarily dismiss the action.

KEY QUOTATIONS

“section 1915(e) not only permits but requires a district court to dismiss an [IFP] complaint that fails to state

a claim.” (at 2)
“The Free Speech Clause does not prohibit private abridgment of speech” (at 6)

“an amended complaint supersedes the original complaint.” (at 7)

FACTUAL BACKGROUND



Tanbeer Singh Brar sued Microsoft Corporation concerning alleged changes to Microsoft products and services,
including Azure Portal and Office 365, and alleged that a Microsoft employee removed identifying information
from his Azure Portal profile. Brar asserted First and Fifth Amendment theories and appeared also to allege
breach of contract or warranty. He claimed damages of either $44 million or $25 million, but alleged no facts

plausibly supporting damages exceeding $75,000.

PROCEDURAL HISTORY

Plaintiff filed the complaint on May 5, 2025, and applied to proceed in forma pauperis. After the court ordered
plaintiff to show cause regarding subject-matter jurisdiction, plaintiff asserted diversity jurisdiction based on
alleged complete diversity and an amount in controversy of either $44 million or $25 million. The court found
the complaint deficient as to the amount in controversy, constitutional claims, pleading clarity, and signature

requirements, but granted leave to amend.
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