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SUMMARY

The Tenth Court of Appeals of Texas affirmed the dismissal of the Herreras’ petition seeking
termination of parental rights and adoption of D.R.O. The court assumed without deciding that the
Herreras had standing and held that their complaints concerning inadequate notice, due process, and

dismissal with prejudice were not preserved for appellate review.
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QUESTIONS PRESENTED

1. Whether the trial court erred by converting a hearing on temporary orders into a trial on the merits

without the notice required by the Fourteenth Amendment and Texas Rule of Civil Procedure 245.

2. Whether the trial court erred in determining that the Herreras lacked standing to bring the termination

and adoption suit.

3. Whether the trial court erred by dismissing the termination and adoption suit on the merits and with

prejudice.

HOLDINGS

1. The Herreras waived any complaint concerning the lack of specific notice because they did not timely
and specifically object in the trial court to the court's consideration of the merits or to the alleged Rule
245 and due-process deficiency.

2. The Herreras waived any error arising from the trial court's dismissal with prejudice because they did
not object to the oral ruling or written order and did not file a post-judgment motion for new trial or to

amend or correct the judgment.

3. The court assumed without deciding that the Herreras had standing and affirmed on the independent

ground that their remaining complaints were waived.

KEY QUOTATIONS

“Only fundamental errors may be raised in the appellate court if not first raised in the trial court, and such
errors exist only “in those rare instances in which the record shows the court lacked jurisdiction or that the
public interest is directly and adversely dffected as that interest is declared in the statutes or the Constitution
of Texas.”” (at 5)

“Because the Herreras failed to timely object, they waived any error that may have arisen out of the trial
court’s failure to provide specific notice that it was considering the merits of the Herreras’ claims and that

may have arisen out of the trial court dismissing their suit with prejudice.” (at 8)

FACTUAL BACKGROUND

D.R.O. was born to Deserae and Michael on November 15, 2016. In March 2017, Deserae left D.R.O. with
Monica and Adam Herrera, although the parties disputed the duration and circumstances of the child's stay. In
September 2017, Monica refused to allow Michael to take D.R.O. from the Herreras' home, after which Deserae
contacted police and the Herreras filed the termination and adoption suit. The trial court found that neither parent

had voluntarily left the child with the Herreras under any of the pleaded statutory grounds.

PROCEDURAL HISTORY



The Herreras filed a termination and adoption suit and requested temporary orders. At the hearing set for
temporary orders, the trial court questioned standing, heard testimony and exhibits, and dismissed the case after
finding that the parents had not voluntarily left the child with the Herreras under the alleged statutory grounds.
The trial court signed an order dismissing the case with prejudice. The Herreras appealed, challenging notice,

standing, and the merits of the dismissal.

DISPOSITION

affirmed
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