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SUMMARY

The court denied Cory Anderson’s motion to strike exhibits and granted the defendants’ motions to
dismiss under Federal Rule of Civil Procedure 12(b)(6). It dismissed with prejudice Anderson’s
negligence, gross negligence, and intentional or negligent infliction of emotional distress claims
against the Wal-Mart defendants, as well as all claims against the City of Pearland and a police
sergeant under 42 U.S.C. § 1983. The court ordered Anderson to show cause why his remaining
defamation, false imprisonment, and malicious prosecution claims should not be dismissed as
frivolous.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff moved to strike exhibits attached to a motion to dismiss.
Defendants moved under Federal Rule of Civil Procedure 12(b)(6) to
dismiss some or all claims. The district court denied the motion to
strike, granted the motions to dismiss the specified claims, dismissed
those claims with prejudice, and ordered plaintiff to show cause why
the remaining claims should not be dismissed as frivolous.

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court accepts well-pleaded factual
allegations as true and determines whether the complaint and materials
properly considered contain sufficient factual matter to state a facially
plausible claim. The court generally considers the pleadings and
proper attachments, documents incorporated by reference, judicially



noticeable matters, and documents attached to a motion to dismiss that
are referred to in and central to the complaint.

PRECEDENTIAL VALUE unpublished district court memorandum opinion; nonprecedential
value not specified

PARTIES Cory Anderson v. Wal-Mart Stores Texas, LLC, Walmart, Inc., City of
Pearland, Texas, Matthew C. Webb, Darrien Coleman

TOPICS

motions to dismiss pleadings civil procedure section 1983 torts

PRACTICE AREAS

civil procedure constitutional law civil rights torts evidence

QUESTIONS PRESENTED

1. Whether the court could consider the challenged exhibits because they were referred to in or central to
the First Amended Complaint.

2. Whether Anderson plausibly pleaded negligence against the Wal-Mart defendants.

3. Whether Anderson plausibly pleaded intentional infliction of emotional distress or negligent infliction of
emotional distress against the Wal-Mart defendants.

4. Whether Anderson plausibly pleaded gross negligence against the Wal-Mart defendants.

5. Whether Anderson plausibly pleaded the required elements of his Section 1983 claims against Webb and
the City of Pearland.

6. Whether leave to amend should be granted.

HOLDINGS

1. The court may consider documents attached to a motion to dismiss when they are referred to in the
complaint and central to the plaintiff's claims; the challenged exhibits met that standard, so the motion to
strike was denied.

2. Anderson failed to state a negligence claim because he pleaded only conclusory assertions and did not
allege a legally cognizable physical injury distinct from physical manifestations of emotional distress.

3. Anderson failed to state claims for intentional infliction of emotional distress or negligent infliction of
emotional distress.

4. Because Anderson failed to state an ordinary negligence claim, he necessarily failed to state a gross-
negligence claim.

5. Anderson failed to state his Section 1983 claims against Webb and the City because the First Amended
Complaint did not plead facts supporting all required elements, including facts permitting a reasonable



inference of municipal deliberate indifference, an official policy, or a constitutional violation caused by
that policy or custom.

6. The court denied leave to amend because the evidence properly before it showed that amendment would
be futile.

KEY QUOTATIONS

“To survive a Rule 12(b)(6) motion, the complaint and any other matters properly considered must contain
“sufficient factual matter, accepted as true, to ‘state a claim to relief that is plausible on its face.’”” (Section
III.A)

“Although IIED has been recognized first and foremost as a ‘gap-filler’ tort, the tort is available to allow
recovery in those rare instances in which a defendant intentionally inflicts severe emotional distress in a
manner so unusual that the victim has no other recognized theory of redress.” (Section III.B.2)

FACTUAL BACKGROUND

The case arose from an alleged Wal-Mart theft involving sports cards that Anderson allegedly purchased after
swapping barcodes at a self-checkout. Wal-Mart investigator Darrien Coleman contacted Pearland police, and
Sergeant Matthew Webb initially released Anderson with a citation before later obtaining an arrest warrant after
learning of a prior theft conviction. Anderson alleged that Coleman and Webb fabricated statements about the
incident and asserted claims based on his arrest, prosecution, emotional distress, and resulting employment and
financial losses.

PROCEDURAL HISTORY

Anderson filed suit on January 12, 2025, and later filed a First Amended Complaint asserting fourteen claims
against Walmart-related defendants, a police officer, and the City of Pearland. The Wal-Mart defendants moved
to dismiss the negligence, intentional or negligent infliction of emotional distress, and gross-negligence claims;
the City and Webb moved to dismiss all claims against them. The court denied Anderson's motion to strike
exhibits, granted the dismissal motions with prejudice, and ordered Anderson to show cause by April 9, 2026,
concerning the remaining defamation, false-imprisonment, and malicious-prosecution claims.
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