
SUPREME COURT OF WASHINGTON

In re the Disciplinary Proceeding Against Preszler, 169 Wash. 2d 1
232 P.3d 305 (2010) · Decided June 17, 2010

SUMMARY

The Washington Supreme Court reviews the disciplinary sanction imposed on Terry J. Preszler for
charging an unreasonable fee, providing mistaken legal advice, filing inaccurate documents, failing to
supervise a paralegal, and disbursing bankruptcy-related settlement proceeds without prior court
approval. The court holds that a single act may constitute conduct prejudicial to the administration of
justice under former RPC 8.4(d), assumes without deciding that two counts should merge, and
imposes the recommended three-year suspension.
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PROCEDURAL POSTURE Preszler sought review of the Washington State Bar Association
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STANDARD OF REVIEW The court reviewed the legal question concerning former RPC 8.4(d)
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QUESTIONS PRESENTED

1. Whether a single act of impropriety in failing to follow a bankruptcy court rule can constitute conduct
prejudicial to the administration of justice under former RPC 8.4(d).

2. Whether disciplinary counts based on Preszler's disbursement of personal-injury proceeds should merge.

3. Whether the Disciplinary Board properly applied the lawyer-sanction analysis and recommended a
three-year suspension rather than a different sanction.

HOLDINGS

1. A single act of impropriety can constitute conduct prejudicial to the administration of justice under
former RPC 8.4(d); a pattern of misconduct is not required.

2. The court assumed without deciding that counts 14 and 15 should merge because the merger question
did not affect the final sanction.

3. The presumptive sanction for the unreasonable-fee violation was suspension because Preszler acted
knowingly and caused ordinary actual or potential injury. The presumptive sanction for the bankruptcy-
rule violations was disbarment because he knowingly violated court rules with intent to obtain a benefit
and caused serious actual or potential injury.

4. Preszler was not entitled to mitigation for restitution, ordinary cooperation, or delay, and he failed to
show that the three-year suspension was disproportionate. The court adopted the Board's recommended
three-year suspension.

KEY QUOTATIONS

“Guided by these cases and our amendment in Carmick, we conclude a single act of impropriety can violate
former RPC 8.4(d).” (169 Wash. 2d at 16-17)

“The knowledge element relates to the attorney’s underlying conduct, not to the legal conclusion that the
conduct is an ethical violation.” (169 Wash. 2d at 22)

“Restitution is not in good faith when the lawyer’s ethical misconduct was knowing and yet the lawyer pays
restitution only when a client demands it.” (169 Wash. 2d at 29)

“This mitigating factor applies only “in situations where an attorney goes above and beyond the compliance
required in a disciplinary investigation or proceeding.”” (169 Wash. 2d at 32)

FACTUAL BACKGROUND

Preszler represented the Gerrards in a chapter 13 bankruptcy and became involved in settling Kinnie Gerrard's
prebankruptcy personal-injury claim. Although the claim had effectively settled before the contingency-fee
agreement was signed, Preszler claimed a one-third fee, prepared or signed bankruptcy documents containing
inaccurate or incomplete information, and disbursed $10,323 to himself without first obtaining the bankruptcy



court's approval. After another attorney demanded repayment, Preszler reimbursed the trust account and obtained
a release from the Gerrards.

PROCEDURAL HISTORY

The WSBA filed an amended disciplinary complaint charging Preszler with 17 counts. After the first hearing
officer's decision was remanded for a new hearing because the officer had considered personal knowledge and
evidence outside the record, a second hearing officer found violations of five sets of professional-conduct rules.
The Disciplinary Board recommended a three-year suspension by a 9-to-2 vote, and Preszler petitioned the
Washington Supreme Court for review. The court rejected most of his arguments and imposed the Board's
recommended sanction.
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