UNITED STATES DISTRICT COURT FOR THE WESTERN DISTRICT OF
VIRGINIA, ROANOKE DIVISION

Antwon Whitten v. C.W. Franks

Whitten v. Franks - No. 7:25-cv-00756 - Decided March 16, 2026

SUMMARY

The United States District Court for the Western District of Virginia dismissed Antwon Whitten’s 42

U.S.C. § 1983 action against C.W. Franks as barred by Virginia’s two-year statute of limitations. The

court rejected arguments based on continuing effects, lack of jurisdiction, and tolling, declined

supplemental jurisdiction over any state-law claims, and directed the Clerk to close the case.
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Plaintiff brought a 42 U.S.C. § 1983 action against a prison official.
Defendant moved to dismiss under Federal Rule of Civil Procedure
12(b)(6), arguing that the claims were barred by the statute of
limitations and res judicata and failed to state a claim. The court

granted the motion to dismiss as time-barred.

On a Rule 12(b)(6) motion, the court tests the legal sufficiency of the
complaint. Although an affirmative defense ordinarily cannot be
resolved on such a motion, the court may decide a statute-of-
limitations defense when all facts necessary to establish it clearly
appear on the face of the complaint.
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QUESTIONS PRESENTED
1. Whether the court could resolve the statute-of-limitations defense on a Rule 12(b)(6) motion.

2. Whether Whitten's 42 U.S.C. § 1983 claims were barred by the applicable two-year statute of

limitations.

3. Whether the continuing-violation theory or a void-ab-initio jurisdictional theory extended or eliminated

the limitations bar.

4. Whether the court should exercise supplemental jurisdiction over any state-law claims after dismissing

the federal claims.

HOLDINGS

1. A court may resolve a statute-of-limitations defense on a Rule 12(b)(6) motion when all facts necessary

to establish the defense clearly appear on the face of the complaint.

2. Section 1983 claims arising in Virginia are subject to Virginia's two-year personal-injury statute of

limitations.

3. A § 1983 cause of action accrues under federal law when the plaintiff possesses sufficient facts about the
harm that reasonable inquiry would reveal the cause of action, or knows or has reason to know of the
injury.

4. Continuing effects of a discrete violation do not extend the limitations period; the continuing-violation

doctrine applies only when the unlawful acts themselves continue.

5. Whitten did not establish a basis for tolling the limitations period, and his contention that the challenged

disciplinary disposition was void ab initio did not eliminate the limitations bar.
KEY QUOTATIONS
“A continuing violation is occasioned by continual unlawful acts, not continual ill effects from an original

violation.”

FACTUAL BACKGROUND

Whitten, a Virginia inmate, challenged actions taken by C.W. Franks in connection with disciplinary charges in
2015. He alleged that those actions resulted in due-process and equal-protection violations, including a
substantial restitution order, and asserted that their effects continued to affect him. The complaint and attached
correspondence showed that Whitten knew of the relevant facts no later than 2020 or 2021, but he did not file
this action until October 2025.

PROCEDURAL HISTORY



Whitten mailed his complaint to the district court on October 16, 2025, alleging constitutional violations arising
from disciplinary actions taken in 2015. Franks moved to dismiss, and Whitten opposed the motion. The court
concluded that the statute of limitations defense was apparent from the complaint and dismissed the action,

declining supplemental jurisdiction over any state-law claims.
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