UNITED STATES DISTRICT COURT FOR THE SOUTHERN DISTRICT OF
OHIO, EASTERN DIVISION

Jacob Ferguson v. Warden, Belmont Correctional Institution

Ferguson - No. 2:26-cv-89 - Decided March 4, 2026

SUMMARY

The United States Magistrate Judge recommends dismissing without prejudice and terminating Jacob
Ferguson’s earlier habeas case, No. 2:25-cv-1426, because it is duplicative of his later case, No. 2:26-
cv-89, and challenges the same state-court judgment. The order permits Ferguson to continue
proceeding in the later case and directs the Clerk to file the order in both cases. It also sets forth the

procedure and deadline for objections under Federal Rule of Civil Procedure 72(b).
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DISPOSITION other

PROCEDURAL POSTURE A state prisoner filed two pro se federal habeas corpus cases

challenging the same state-court judgment. In this Order and Report
and Recommendation, the magistrate judge recommended dismissal
without prejudice of the earlier case, Case No. 2:25-cv-1426, while

permitting the petitioner to proceed in Case No. 2:26-cv-89.

PRECEDENTIAL VALUE Nonprecedential magistrate judge report and recommendation
PARTIES Jacob Ferguson v. Warden, Belmont Correctional Institution
TOPICS

federal habeas corpus  civil procedure  post-conviction relief

PRACTICE AREAS



Federal habeas corpus  Civil procedure

QUESTIONS PRESENTED

1. Whether duplicative federal habeas petitions challenging the same state-court judgment should be

consolidated or whether the earlier action should be dismissed without prejudice.

2. Whether the earlier habeas action should be terminated because the petitioner failed to pay the filing fee
or seek leave to proceed in forma pauperis.

HOLDINGS

1. The magistrate judge recommended dismissing Case No. 2:25-cv-1426 without prejudice and
terminating it on the docket because it duplicated Case No. 2:26-cv-89 and challenged the same state-
court judgment.

KEY QUOTATIONS
“The Undersigned opts for dismissal over consolidation so that Petitioner does not have to pay two filing fees

to bring one dispute to the Court.”

FACTUAL BACKGROUND

Jacob Ferguson is a state prisoner incarcerated at Belmont Correctional Institution. He filed two pro se habeas
corpus cases in the Southern District of Ohio challenging the same state-court judgment. He paid the filing fee in

Case No. 2:26-cv-89 but did not pay the fee or seek in forma pauperis status in Case No. 2:25-cv-1426.

PROCEDURAL HISTORY

Petitioner paid the filing fee and proceeded in Case No. 2:26-cv-89, where the respondent had been ordered to
answer and provide any necessary state-court record. Petitioner neither paid the filing fee nor moved to proceed
in forma pauperis in Case No. 2:25-cv-1426, and no substantive activity occurred there. Because the two
petitions were duplicative and challenged the same judgment, the magistrate judge recommended dismissing the

earlier case without prejudice rather than consolidating the proceedings.
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