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SUMMARY

The Florida Supreme Court reviewed Johnny Mack Sketo Calhoun’s convictions for first-degree
murder and kidnapping and his death sentence. The court held that any error concerning exclusion of
portions of Calhoun’s police interview under the rule of completeness was harmless, struck the
avoiding-arrest aggravator for lack of competent substantial evidence, and concluded that the error
was harmless in light of the remaining aggravators and mitigation. The court affirmed the convictions
and sentences.
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QUESTIONS PRESENTED

1. Whether the trial court violated the rule of completeness by admitting portions of Calhoun's interview
while excluding allegedly exculpatory portions.

2. Whether the trial court properly found the avoiding-arrest aggravator.

3. Whether competent substantial evidence supported the cold, calculated, and premeditated aggravator.

4. Whether Florida's death-penalty scheme violated Ring v. Arizona.

5. Whether the evidence was sufficient to support the convictions for first-degree murder and kidnapping.

6. Whether the death sentence was proportionate.

HOLDINGS

1. The claim was not preserved because Calhoun failed to proffer the specific excluded statements. In any
event, although the trial court erred by excluding the statements solely because they were self-serving
without conducting the required fairness analysis, the error was harmless beyond a reasonable doubt.

2. The trial court erred in finding the avoiding-arrest aggravator because competent substantial evidence
did not establish that avoiding arrest was Calhoun's sole or dominant motive for killing Brown. The error
was harmless beyond a reasonable doubt, so the death sentence was not disturbed.

3. Competent substantial evidence supported the trial court's finding of the cold, calculated, and
premeditated aggravator.

4. Florida's death-penalty statute did not entitle Calhoun to relief under Ring v. Arizona, and the court
declined to revisit its prior decisions rejecting comparable constitutional challenges.

5. The evidence was sufficient to support both premeditated first-degree murder and felony murder based
on kidnapping, as well as the kidnapping conviction.

6. The death sentence was proportionate in light of the totality of the circumstances, including the CCP and
kidnapping aggravators and the limited mitigation.

KEY QUOTATIONS

“The trial court erred in excluding Calhoun’s statements for the reason that they were self-serving without
making a determination based on fairness.” (361)

“The trial court’s finding of the avoiding arrest aggravator is not supported by competent, substantial
evidence in this case.” (362)



“Based on the above, there is competent, substantial evidence to support the trial court’s finding of CCP.”
(365)

“The death sentence is proportional in this case.” (368)

FACTUAL BACKGROUND

Brown disappeared after telling witnesses that she would pick up Calhoun at his trailer on December 16, 2010.
Her remains were later found bound and burned in the trunk of her Toyota in Alabama; medical evidence
established that she died from smoke inhalation and thermal burns while the car was burning. Evidence
connected Brown to Calhoun's trailer, including her blood and hair, and witnesses saw Calhoun shortly afterward
with scratches, blood, and a white four-door car. Calhoun was later found hiding in his trailer.

PROCEDURAL HISTORY

A jury found Calhoun guilty of first-degree murder and kidnapping and recommended a death sentence by a vote
of nine to three. The trial court found aggravating and mitigating circumstances, sentenced Calhoun to death for
murder and 100 years for kidnapping, and Calhoun appealed directly to the Supreme Court of Florida.

DISPOSITION

affirmed
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