UNITED STATES DISTRICT COURT FOR THE WESTERN DISTRICT OF NEW

YORK

Ryan Scott Smith v. Sgt. David Weaver, et al.

No reporter citation; No. 23-CV-6533-FPG (W.D.N.Y. Mar. 23, 2026) - No. 23-CV-6533-FPG - Decided March

23, 2026

SUMMARY

The United States District Court for the Western District of New York partially granted and partially

denied defendants’ Rule 12(b)(6) motion in a prisoner civil rights action arising from an alleged use of

excessive force. The court dismissed the state-law assault, battery, and infliction of emotional distress

claims as barred by an untimely notice of claim, but allowed the federal excessive-force and failure-to-

intervene claims to proceed and rejected dismissal based on non-exhaustion and qualified immunity.
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Defendants moved under Federal Rule of Civil Procedure 12(b)(6) to
dismiss the amended complaint for failure to state a claim, failure to
exhaust administrative remedies, untimely notice of claim, and

qualified immunity.

On a Rule 12(b)(6) motion, the court accepts factual allegations as
true, draws reasonable inferences in the plaintiff's favor, and asks
whether the complaint states a plausible claim for relief. An
affirmative defense such as PLRA nonexhaustion or qualified
immunity may support dismissal at the pleading stage only when the
defense is established from the face of the complaint.
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QUESTIONS PRESENTED

1. Whether Smith's New York-law assault, battery, and infliction-of-emotional-distress claims were barred

by his failure to comply with New York's notice-of-claim requirements.

2. Whether failure to exhaust administrative remedies was clear from the face of the amended complaint

and warranted dismissal under the Prison Litigation Reform Act.
3. Whether Smith plausibly alleged Fourteenth Amendment excessive-force claims against the officers.

4. Whether Smith could plead failure-to-intervene claims in the alternative against officers also alleged to

have used excessive force.

5. Whether qualified immunity could be resolved on the face of the complaint at the Rule 12(b)(6) stage.

HOLDINGS

1. Smith's state-law assault, battery, and infliction-of-emotional-distress claims were dismissed because he
did not plead compliance with New York's notice-of-claim requirements and the submitted notice of

claim was filed after the ninety-day deadline.

2. The court denied dismissal based on failure to exhaust because nonexhaustion was not clear from the

face of the amended complaint.

3. Smith plausibly stated excessive-force claims against the officers alleged to have pepper-sprayed,

restrained, punched, and otherwise used force against him while he was on the ground and not resisting.

4. Smith could pursue failure-to-intervene claims in the alternative against defendants who were also

accused of using excessive force.

5. The court denied qualified immunity because the defense could not be established solely from the face

of the complaint.

KEY QUOTATIONS

“For the foregoing reasons, Defendants’ Motion to Dismiss, ECF No. 41, is GRANTED IN PART and
DENIED IN PART.”

“Plaintiffs state claims for assault, battery, and infliction of emotional distress are DISMISSED WITH
PREJUDICE.”



FACTUAL BACKGROUND

Smith alleged that, while he was a pretrial detainee at the Niagara County Jail, officers approached his cell after
a false accusation that he was smoking. He alleged that officers handcuffed him, pepper-sprayed his face and
eyes, placed body weight on his head and neck, bent his limbs, punched his ribs, and applied excessively tight
restraints while he was on the ground and not resisting. He alleged physical injuries, psychological distress,
nightmares, suicidal thoughts, and continuing fear of authority. He also alleged that some officers watched the

force and failed to intervene.

PROCEDURAL HISTORY

Smith filed this action after an April 3, 2023 incident at the Niagara County Jail. After screening the original and
amended complaints under 28 U.S.C. § 1915A, the court permitted claims for failure to intervene and infliction
of emotional distress to proceed against several defendants and claims for excessive force, assault, and battery to
proceed against others. The court granted the motion in part, dismissing the state-law assault, battery, and
infliction-of-emotional-distress claims with prejudice, but denied dismissal of the remaining federal claims and

directed defendants to answer.
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