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SUMMARY

The Court of Appeals of Maryland held that a complaint for a limited divorce based on constructive
desertion may proceed even when spouses continue to live under the same roof, provided the
allegations otherwise state a claim. The court also held that a court may determine custody, visitation,
and support notwithstanding the parents' continued co-residence. The judgment dismissing the
complaint was reversed.
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QUESTIONS PRESENTED

1. Whether a complaint for limited divorce alleging constructive desertion based on denial of marital
relations may proceed when the spouses continue to live under the same roof but do not cohabit as
husband and wife.

2. Whether a complaint seeking custody and visitation may proceed when the parents continue to live
under the same roof.

HOLDINGS

1. A complaint for a limited divorce based on constructive desertion may be maintained when the spouses
continue to live under the same roof, provided the pleaded facts, if proven, establish cessation of the
marital relationship and the other elements of constructive desertion.

2. A Maryland equity court has jurisdiction and power to determine custody, visitation, and support even
when the parents continue to live under the same roof and regardless of whether a limited divorce is
granted.

KEY QUOTATIONS

“It is beyond question that there may be a desertion although the husband and wife continue to live under the
same roof. For desertion, as applied to husband and wife, signifies something more than merely ceasing to
live together. It means ceasing to live together as husband and wife.” (863)

“The trial court, in short, whether, or not, it concludes that Mr. Ricketts is entitled to a divorce, has the
jurisdiction and power to determine the custody, visitation, and support of the Ricketts' children.” (870)

FACTUAL BACKGROUND

The parties were married in 1981 and had three children, two of whom were minors when the complaint was
filed. Robert alleged that Mary forced him from the marital bedroom and denied him marital relations, although
the parties continued to live in the same house in separate bedrooms. He filed for a limited divorce on
constructive-desertion grounds and sought custody and visitation of the minor children.

PROCEDURAL HISTORY

Robert Ricketts filed a complaint for limited divorce and custody of the parties' minor children, alleging that
Mary Ricketts had denied him marital relations and forced him from the marital bedroom. The Circuit Court for
Carroll County granted Mary's motion to dismiss, reasoning that the parties had not separated or lived apart.
Robert appealed to the Court of Special Appeals, and the Court of Appeals of Maryland issued its own writ of
certiorari before proceedings in that court.

DISPOSITION



reversed_and_remanded

REMAND INSTRUCTIONS

The Circuit Court for Carroll County must conduct further proceedings consistent with the opinion, including
consideration of the claims for limited divorce, custody, visitation, and support rather than dismissing the
complaint on the pleadings.
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