
COURT OF APPEALS OF MARYLAND

Attorney Grievance Comm'n v. Brown, 426 Md. 298
44 A.3d 344 (2012) · No. Misc. Docket AG No. 1, Sept. Term, 2011 · Decided April 23, 2012

SUMMARY

The Maryland Court of Appeals reviewed an attorney disciplinary proceeding involving Barry S.
Brown's representation of four clients. The court upheld findings that Brown violated multiple
Maryland Lawyers' Rules of Professional Conduct, including duties of competence, diligence,
communication, and honesty, and ordered his disbarment. The court declined to treat Brown's untimely
or improperly filed motions as exceptions.
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PROCEDURAL POSTURE Attorney disciplinary proceeding initiated by the Attorney Grievance
Commission. A circuit court hearing judge found, by clear and
convincing evidence, that Brown violated multiple Maryland Lawyers'
Rules of Professional Conduct and recommended disbarment. Neither
party filed timely exceptions, and the Court of Appeals independently
reviewed the legal conclusions and determined the sanction.

STANDARD OF REVIEW The Court of Appeals has original and complete jurisdiction over
attorney discipline proceedings. It accepts the hearing judge's factual
findings as prima facie correct unless clearly erroneous; when no
exceptions are filed, it may treat those findings as established for
purposes of determining sanctions. It reviews the hearing judge's
conclusions of law without deference.

PRECEDENTIAL VALUE Published opinion of the Maryland Court of Appeals; precedential.
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QUESTIONS PRESENTED

1. Whether Brown's post-hearing motions could be treated as timely exceptions to the hearing judge's
findings and conclusions.

2. Whether the hearing judge's factual findings and legal conclusions established violations of MLRPC 1.1,
1.2(a), 1.3, 1.4(a) and (b), 1.16(d), 3.2, 8.1(b), and 8.4(c) and (d).

3. What sanction was appropriate for Brown's repeated neglect, failure to communicate,
misrepresentations, failure to provide client files, and failure to respond to Bar Counsel.

HOLDINGS

1. Brown's motion for a new trial was improperly filed in the circuit court because the Court of Appeals
alone had authority to order a remand or new hearing, and his motion to dismiss filed in the Court of
Appeals was untimely under Maryland Rule 16-758(b) and (c). Neither motion was treated as an
exception.

2. When no exceptions are filed, the Court may treat the hearing judge's factual findings as established for
purposes of determining sanctions, while reviewing the hearing judge's conclusions of law without
deference.

3. Brown violated MLRPC 1.1, 1.2(a), 1.3, 1.4(a) and (b), 1.16(d), 3.2, 8.1(b), and 8.4(c) and (d), but did
not violate MLRPC 1.6(a) or 8.1(a).

4. Disbarment was required because Brown engaged in severe and pervasive misconduct affecting four
clients, including neglect, failure to communicate, misrepresentations, failure to provide client files, and
failure to respond to Bar Counsel.

KEY QUOTATIONS

“This Court has original and complete jurisdiction over attorney discipline proceedings in Maryland.” (426
Md. at 354)

“Given the gravity and pervasiveness of Respondent's misconduct, we must disbar Respondent to protect the
public and the integrity of the legal profession in this State.” (426 Md. at 362)

FACTUAL BACKGROUND

Brown represented four clients in civil and medical-malpractice matters but repeatedly failed to prosecute
claims, respond to discovery, communicate material case developments, provide requested files, or respond to
Bar Counsel's information requests. His neglect resulted in discovery sanctions, default judgment, dismissals for



lack of prosecution, and expiration of statutes of limitations. He also misrepresented or concealed the status of
clients' claims, including telling one client that a claim remained pending when it had been dismissed.

PROCEDURAL HISTORY

Bar Counsel filed a petition for disciplinary or remedial action under Maryland Rule 16-751(a)(1). The Court
designated Judge Patrick Cavanaugh of the Circuit Court for Baltimore County to conduct a hearing. After a
September 2011 hearing, Judge Cavanaugh found violations of all charged rules except MLRPC 1.6(a) and
8.1(a) and recommended disbarment. The Court declined to treat Brown's motions for a new trial, dismissal, or
remand as exceptions because one was filed in the wrong court and the other was untimely.
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