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SUMMARY

The Supreme Court of Georgia held that a trial court may dismiss the child-custody portion of a

divorce case under the Uniform Child Custody Jurisdiction and Enforcement Act’s inconvenient-

forum provision, but may not dismiss the divorce action on that basis without expressly applying and

analyzing the separate forum non conveniens statute. The court affirmed the determination that

California was the more appropriate forum for custody proceedings. It reversed the dismissal of the

divorce case and affirmed in part and reversed in part.
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Husband sought discretionary appellate review of the Fulton County
Superior Court's dismissal of his entire divorce petition, including the
child-custody claims, on forum non conveniens grounds under the

Uniform Child Custody Jurisdiction and Enforcement Act.

The custody-forum determination was reviewed for abuse of
discretion. The legal question whether the trial court could dismiss the
divorce action under OCGA § 19-9-67 was reviewed as a question of

law.

Published Georgia Supreme Court opinion; binding precedent in

Georgia.
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QUESTIONS PRESENTED

1. Whether a Georgia trial court may dismiss an entire divorce petition under OCGA § 19-9-67(a) based on

forum non conveniens when the petition includes child-custody claims.

2. Whether the Fulton County Superior Court abused its discretion in determining that California was the

more appropriate forum for the child-custody portion of the case.

HOLDINGS

1. A trial court may dismiss the child-custody portion of a case under the UCCJEA's inconvenient-forum
provisions, but it may not use OCGA § 19-9-67 to dismiss the divorce action as well. The trial court

therefore erred in dismissing the divorce portion of husband's petition.

2. The trial court's dismissal could not be upheld on the alternative ground that husband failed to satisfy
Georgia's six-month residency requirement because the trial court dismissed solely on forum non

conveniens grounds and made no residency findings.

3. The trial court did not abuse its discretion in determining that California was the more appropriate forum

for the child-custody portion of the case.

KEY QUOTATIONS

“Thus, although the trial court was authorized to dismiss the custody portion of husband’s case on the basis
of forum non conveniens, OCGA § 19-9-67 (d), it erred in dismissing the divorce case as well.” (296 Ga. at
133)

“In light of these factors, it cannot be said the trial court abused its discretion in finding that the custody case

could be resolved more expeditiously in California.” (296 Ga. at 135)

FACTUAL BACKGROUND

James Spies and Cynthia Carpenter married in California and had two children there. After the family lived in
Tennessee and then Georgia, the parties separated; wife returned to California with the children, enrolled them in
school there, and obtained a temporary California custody order. Husband, who had relocated to Virginia, filed a

Georgia divorce petition while the California legal-separation action was pending.

PROCEDURAL HISTORY

Wife filed a California legal-separation action and obtained a temporary California custody order. Husband then
filed a Georgia divorce petition seeking, among other relief, primary custody. Wife specially appeared and
moved to dismiss, asserting that Georgia was an inconvenient forum under OCGA § 19-9-67. The Fulton County
Superior Court dismissed the entire case after consulting with the California court. The Supreme Court of
Georgia granted discretionary review, affirmed dismissal of the custody portion, and reversed dismissal of the

divorce portion.



DISPOSITION
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REMAND INSTRUCTIONS

The divorce portion of husband's petition must not be dismissed under OCGA § 19-9-67. The custody portion
may remain dismissed on forum non conveniens grounds. The opinion does not direct a specific further ruling on
OCGA § 9-10-31.1 because that statute was not invoked or considered below.
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