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SUMMARY

The Wyoming Supreme Court held that roadside services consisting of jump-starting a vehicle,

unlocking a vehicle, and replacing a flat tire with a spare tire were not taxable services under Wyo.

Stat. Ann. § 39-15-103(a)(i)(J). The court concluded that an alteration requires a non-de minimis

change making the vehicle different, while an improvement requires an increase in value. The court

affirmed the Wyoming Board of Equalization and reversed the district court.
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reversed

Big Al's appealed the Wyoming Board of Equalization's determination
that its roadside services were not subject to sales tax. The Laramie
County District Court reversed the Board and held the services

taxable. Big Al's appealed to the Wyoming Supreme Court.

Under the Wyoming Administrative Procedure Act, the Supreme Court
reviews the agency decision directly and affords no deference to the
district court. Because the facts were undisputed, the court reviewed
the agency's application of the statute to those facts and its conclusions
of law de novo, affirming conclusions that were in accordance with

law.
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QUESTIONS PRESENTED

1. Whether Big Al's roadside services constituted taxable services performed for the alteration or

improvement of tangible personal property under Wyo. Stat. Ann. § 39-15-103(a)(1)(J).

2. Whether the Board of Equalization's decision that the services were not taxable was in accordance with

law.

HOLDINGS

1. An alteration requires a change that makes the vehicle different in nature, form, or quality; the statute

does not encompass a merely temporary or de minimis change.

2. An improvement requires a service that increases the value of the tangible personal property; merely

restoring drivability or making the property operational is insufficient.

3. Jump-starting a vehicle, unlocking a vehicle, and replacing a flat tire with the vehicle's spare tire do not

constitute taxable alteration or improvement services under Wyo. Stat. Ann. § 39-15-103(a)(i)(J).

4. When the issue is whether a taxable event occurred, the Department of Revenue bears the ultimate

burden of persuasion; the burden applicable to claimed tax exemptions does not apply.

KEY QUOTATIONS

“To “improve” the vehicle, the service must increase its value.” (9 21)

“The Board’s decision that Big Al’s roadside services of jump-starting a vehicle, unlocking a vehicle, and
replacing a flat tire with the spare tire are not taxable under Wyo. Stat. Ann. § 39-15-103(a)(i)(J) is in
accordance with law.” ( 32)

FACTUAL BACKGROUND

Big Al's provided roadside services in Wyoming, including jump-starting vehicles, unlocking vehicles, and
replacing flat tires with spare tires, often under contracts with motor clubs such as AAA. The services
temporarily enabled a vehicle to start, allowed access to a locked vehicle, or permitted travel to a home or repair
shop, but did not repair an underlying defect or increase the vehicle's value. After an audit, the Department of

Revenue assessed tax and interest on the related revenue.
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Following a Department of Revenue audit, Big Al's was assessed approximately $12,000 in tax and interest for

roadside-assistance revenue earned from October 2016 through September 2019. The Board of Equalization

concluded that jump-starting vehicles, unlocking vehicles, and replacing flat tires with spare tires were not

taxable services under Wyo. Stat. Ann. § 39-15-103(a)(i)(J). The district court reversed, and the Wyoming

Supreme Court affirmed the Board while reversing the district court.

DISPOSITION

reversed
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