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SUMMARY

The Supreme Court of South Carolina held that a person operating a defective trash compactor may

pursue strict liability and negligence claims for physical injuries arising from emotional trauma after

witnessing a coworker’s death. The court concluded that the bystander limitations in Kinard did not

bar the strict liability claim and that the negligence claim could also proceed because the operator was

a foreseeable direct victim; the warranty claims remained abandoned.
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QUESTIONS PRESENTED

1. Whether the bystander limitations recognized in Kinard v. Augusta Sash & Door Co. applied to Marilyn

Bray's strict-liability products claim.

2. Whether Bray's alleged physical injuries resulting from emotional trauma were sufficient to create a

genuine issue of fact on proximate cause for her strict-liability claim.

3. Whether the trial court properly granted summary judgment on Bray's negligence-based products-

liability claim because she was not a foreseeable direct victim under the bystander analysis.

4. Whether the warranty claims were abandoned because Bray did not present an argument concerning

them on appeal.

HOLDINGS

1. The Kinard bystander analysis does not apply to a strict-liability products claim brought by a person
who used the defective product. A user of a defective product is a primary and direct victim of the
product defect rather than a mere bystander, regardless of the user's relationship to the person injured or
killed.

2. Bray's alleged physical injuries arising from emotional trauma could constitute physical harm, and the

record presented a genuine issue of material fact as to whether the compactor incident was the proximate

cause of that harm.

3. A plaintiff treated as a direct and foreseeable victim because she used the product for strict-liability

purposes must also be treated as a direct and foreseeable victim for a negligence-based products-liability

claim arising from the same incident. The trial court therefore improperly granted summary judgment on

Bray's negligence claim.

4. The warranty claims were abandoned because Bray did not present an argument concerning them on
appeal.

KEY QUOTATIONS

“A user of a defective product is not a mere bystander but a primary and direct victim of the product defect.”
(117)

“It is too fine a distinction to say Bray is a user and therefore a foreseeable plaintiff under a strict liability
theory, but that she is not a "direct victim" and not a foreseeable plaintiff under a negligence cause of
action.” (119)

FACTUAL BACKGROUND

Marilyn Bray operated a Ram Jet Trash Compactor manufactured by Marathon while her coworker, Baron
Blackmon, was inside it. When Bray pressed the start button, the ram moved toward Blackmon and pinned him;

Blackmon later died from his injuries. Bray alleged that witnessing the incident caused serious and permanent



physical injuries through emotional trauma. An engineering report indicated defects in the compactor's

manufacture and design.

PROCEDURAL HISTORY

The trial court granted Marathon summary judgment on all claims, concluding Marilyn Bray was not in direct
danger and could not recover as a bystander because she and the deceased were not closely related. The Court of
Appeals affirmed summary judgment on negligence, reversed summary judgment on strict liability, and deemed
the warranty claims abandoned. The Supreme Court affirmed the strict-liability ruling, reversed the negligence

ruling, and affirmed abandonment of the warranty claims.

DISPOSITION
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REMAND INSTRUCTIONS

The negligence claim was reinstated after reversal of summary judgment; the opinion does not state additional

specific remand instructions.
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