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SUMMARY

The Connecticut Appellate Court affirmed the trial court’s judgment granting Fauna J. Eller’s special

motion to dismiss under Connecticut’s anti-SL APP statute, General Statutes § 52-196a. The court held

that the plaintiffs’ argument concerning Eller’s status as a town official was unpreserved and that their

public-forum argument was not relevant to the trial court’s ruling, which was based on the right to

petition the government.
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Plaintiffs appealed from the Superior Court's judgment granting Fauna
J. Eller's special motion to dismiss under Connecticut's anti-SLAPP
statute, General Statutes § 52-196a, and dismissing the claims directed

against her.

De novo. Appellate review of a decision on a special motion to dismiss
is identical to the trial court's review because it involves consideration
of pleadings, affidavits, and other submitted materials without factual
findings or credibility determinations; those materials are considered

in the light most favorable to the plaintiffs.
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QUESTIONS PRESENTED

1. Whether the plaintiffs could obtain appellate review of their claim that Eller, as a government official,
was not entitled to invoke the protections of General Statutes § 52-196a when that argument was first

raised in a postappeal motion for reconsideration.

2. Whether the plaintiffs' public-forum argument required reversal of the anti-SLAPP dismissal when the
trial court based its ruling on Eller's exercise of the right to petition the government rather than the right
of free speech.

HOLDINGS

1. The court declined to review the plaintiffs' claim that Eller was not entitled to anti-SLAPP protection
because she was a government official, because the claim was not raised in opposition to the special
motion to dismiss or during the trial-court hearing and was first raised in a postappeal motion for

reconsideration.

2. The plaintiffs' argument that Eller's statements were not made in a public forum did not warrant reversal
because the trial court's ruling rested on the right to petition the government, and § 52-196a does not

expressly require a public forum for conduct implicating that right.

3. Review of a special motion to dismiss under § 52-196a is de novo, based on the pleadings, affidavits,
and other submitted materials, viewed in the light most favorable to the nonmoving party.

KEY QUOTATIONS

“It is also well settled that motions for reargument and reconsideration cannot properly be utilized to have a
“second bite of the apple,” and raising an issue for the first time in a motion to reargue, whether pre- or post-
appeal, will not ensure appellate review of the merits of that issue.” (Part I)

FACTUAL BACKGROUND

Fauna J. Eller, a former Newington town tax assessor, sent an August 25, 2023 email to Benjamin Ancona, Jr.,
town officials, and the town's labor attorney accusing various town officials of misconduct, conflicts of interest,
political influence, and creating a hostile work environment. She later repeated or elaborated on those allegations
in an ethics complaint to the Newington Board of Ethics and a grievance complaint to the Statewide Grievance
Committee. The plaintiffs commenced an action asserting claims arising from those communications, and Eller

moved to dismiss under Connecticut's anti-SL APP statute.

PROCEDURAL HISTORY

The plaintiffs brought an action in the Superior Court for damages and other relief, including claims for

defamation, intentional infliction of emotional distress, negligent infliction of emotional distress, violations of



the town code of ethics, and related derivative claims. The trial court granted Stephen Clark's special motion to

dismiss and later granted Eller's special motion to dismiss, concluding that the claims against Eller arose from

her exercise of the right to petition the government on a matter of public concern and that the plaintiffs failed to

establish probable cause that they would prevail. The plaintiffs appealed, but did not amend their appeal to

challenge the denial of their postappeal motion for reconsideration.
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affirmed
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