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SUMMARY

The New York Appellate Division, Fourth Department, reviewed an Article 78 proceeding challenging
a tier III prison disciplinary determination. The court annulled findings that the petitioner violated
rules concerning refusal of a direct order and interference with an employee, directed expungement of
those violations, vacated the recommended loss of good time, and remitted for reconsideration based
on the remaining urinalysis-testing violation.
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QUESTIONS PRESENTED

1. Whether substantial evidence supported the determinations that Johnson violated inmate rules 106.10
and 107.10.

2. Whether substantial evidence supported the determination that Johnson violated inmate rule 180.14.

3. Whether the recommended two-month loss of good time should be vacated and remitted for
reconsideration after two violations were annulled.

HOLDINGS

1. The findings that Johnson violated inmate rules 106.10 and 107.10 were not supported by substantial
evidence and therefore had to be annulled.

2. Substantial evidence supported the determination that Johnson violated inmate rule 180.14.

3. The recommended two-month loss of good time had to be vacated and remitted to the respondent for
reconsideration in light of the court's annulment of the rule 106.10 and 107.10 violations.

KEY QUOTATIONS

“We conclude that there is substantial evidence to support the determination with respect to inmate rule
180.14” (*1)

“the determination with respect to inmate rules 106.10 and 107.10 is not supported by substantial evidence”
(*1)

FACTUAL BACKGROUND

Following a tier III prison disciplinary hearing, Johnson was found to have violated inmate rules concerning
refusal of a direct order, interference with an employee, and a urinalysis testing violation. The determination was
affirmed on administrative appeal as to those charges. The record supported the urinalysis-testing violation but
did not contain substantial evidence supporting the refusal-of-order and interference-with-an-employee
violations.

PROCEDURAL HISTORY

Johnson commenced a CPLR article 78 proceeding seeking to annul a determination that he violated several
inmate rules. One charge was dismissed on administrative appeal, but findings that he violated rules 106.10,
107.10, and 180.14 were affirmed. The Supreme Court, Wyoming County, transferred the proceeding to the
Fourth Department, which partially annulled the determination, vacated the recommended loss of good time,
ordered expungement of two violations, and remitted for reconsideration of the loss-of-good-time
recommendation.

DISPOSITION



remanded

REMAND INSTRUCTIONS

Respondent must reconsider the recommended loss of good time in light of the court's decision concerning
inmate rule 180.14. Respondent must also expunge from Johnson's institutional record all references to the
violations of rules 106.10 and 107.10. The determination was otherwise confirmed without costs.
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