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SUMMARY

The Supreme Court of Appeals of West Virginia held that a juvenile must be afforded an opportunity

to comment on alternative sentencing arrangements before being committed to the Industrial Home for

Youth. The circuit court’s failure to provide that opportunity constituted plain error. The court set aside

the dispositional order and remanded for resentencing, with a concurring opinion discussing statutory

limits on the use of multidisciplinary treatment teams.
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Juvenile appealed a circuit court dispositional order committing him to
the Industrial Home for Youth for up to one year after he admitted a

destruction-of-property charge and was adjudicated delinquent.

A juvenile dispositional or sentencing order under W. Va. Code § 49-5-
13 is reviewed for abuse of discretion, but an error involving denial of

allocution that was not preserved is reviewable for plain error.
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QUESTIONS PRESENTED

1. Whether the circuit court committed plain error by sentencing the juvenile to the Industrial Home for
Youth without affirmatively providing the juvenile or his counsel an opportunity to comment on

alternative sentencing arrangements.

2. What remedy was appropriate for the denial of the juvenile's opportunity to comment on alternative
dispositions.
3. Whether the record was sufficiently developed for appellate review of the juvenile's claim concerning

the statutory use of a multidisciplinary team.

HOLDINGS

1. At the dispositional stage of a juvenile delinquency proceeding, when the court is considering
commitment to a facility such as the Industrial Home for Youth, the juvenile or counsel must be afforded
an opportunity to comment on alternative sentencing arrangements. Failure to provide that opportunity

constitutes plain error.

2. The appropriate remedy is to set aside the dispositional order and remand for resentencing with an

opportunity for the juvenile to comment on alternative sentencing arrangements.

KEY QUOTATIONS

“In imposing sentence, however, the Circuit Court did not afford the appellant or his counsel an opportunity

to comment upon alternative sentencing arrangements.” (217 W. Va. at 170)

“The record demonstrates that the Circuit Court did not afford the appellant or his counsel an opportunity to
comment upon alternative sentencing arrangements at the dispositional hearing prior to the imposition of
sentence to the Industrial Home for Youth. That omission constitutes plain error.” (217 W. Va. at 172)

“Accordingly, the July 31, 2003, order of the Circuit Court of Jackson County is set aside, and this case is
remanded to that Court for re-sentencing with an opportunity to be provided the appellant for comment upon

alternative sentencing arrangements.” (217 W. Va. at 173)

FACTUAL BACKGROUND

At age sixteen, Kenneth Y. kicked and damaged Matthew D. Francis's 1995 Ford Contour during a confrontation
in a Ravenswood, West Virginia, parking lot, causing more than $700 in damage. After admitting the
destruction-of-property charge, Kenneth was adjudicated delinquent and was permitted to attend the
Mountaineer Challenge Academy, but left after approximately ten days without completing the program. At the
dispositional hearing, his sister supported probation and residence with her, while a probation officer
recommended commitment to the Industrial Home for Youth based on his delinquency history, failure to pursue

education and employment, failure to pay restitution, and lack of exposure to discipline.

PROCEDURAL HISTORY

The Circuit Court of Jackson County accepted Kenneth Y.'s admission to destruction of property and adjudicated

him a juvenile delinquent on January 3, 2003. After a dispositional hearing on July 31, 2003, the court



committed him to the Industrial Home for Youth for a term not to exceed one year. The circuit court stayed the

sentence pending appeal. The Supreme Court of Appeals of West Virginia set aside the dispositional order and

remanded for resentencing after finding plain error in the failure to provide the juvenile or his counsel an

opportunity to comment on alternative sentencing arrangements.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Set aside the July 31, 2003 dispositional order and conduct resentencing or a new dispositional hearing that

affords Kenneth Y. or his counsel an opportunity to comment on alternative sentencing arrangements. The record

may also be further developed concerning the presence or absence of a multidisciplinary treatment team.
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