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SUMMARY

The Seventh Circuit affirmed the convictions and sentences of Joseph Faulkner and Otis Sykes arising
from heroin and cocaine trafficking associated with the Double I gang in Chicago. The court rejected
Faulkner’s challenges concerning sufficiency of the evidence, withdrawal from the conspiracy, co-
conspirator statements, and double jeopardy. It also held that Sykes’s above-Guidelines sentence was
reasonable under 18 U.S.C. § 3553(a).
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DISPOSITION affirmed

PROCEDURAL POSTURE Consolidated criminal appeals from convictions and sentences entered
after a bench trial in the United States District Court for the Northern
District of Illinois. Faulkner challenged his convictions on sufficiency-
of-the-evidence, withdrawal, hearsay and double-jeopardy grounds;
Sykes challenged the substantive reasonableness of his above-
Guidelines sentence.

STANDARD OF REVIEW Sufficiency of the evidence is reviewed to determine whether any
rational factfinder could have found the essential elements beyond a
reasonable doubt, viewing the evidence in the light most favorable to
the government; the court does not reweigh evidence or reassess
credibility. Procedural sentencing errors are reviewed de novo, while
substantive sentencing reasonableness is reviewed for abuse of
discretion. A properly calculated within-Guidelines sentence is
presumed reasonable, but a non-Guidelines sentence has no
corresponding presumption of unreasonableness.
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QUESTIONS PRESENTED

1. Whether sufficient evidence supported Faulkner's convictions for RICO conspiracy and the offenses
arising from the Carr shooting.

2. Whether Faulkner withdrew from the drug conspiracy upon his arrest and debriefing, and whether post-
arrest co-conspirator statements were therefore inadmissible.

3. Whether Faulkner's second prosecution violated the Fifth Amendment's Double Jeopardy Clause.

4. Whether Sykes's eighteen-percent above-Guidelines sentence was procedurally or substantively
unreasonable under 18 U.S.C. § 3553(a).

HOLDINGS

1. The evidence was sufficient to support Faulkner's conviction for RICO conspiracy because the
government showed that another enterprise member committed predicate acts and that Faulkner knew of
and agreed to facilitate the racketeering scheme; Faulkner himself did not need to commit two predicate
acts.

2. The evidence was sufficient to support Faulkner's convictions because Ross's testimony, if credited,
established that Faulkner ordered the shooting and acted because of or in furtherance of his gang
membership.

3. The court declined to decide whether Faulkner withdrew from the conspiracy because withdrawal was
irrelevant to the conviction absent a statute-of-limitations defense, and Faulkner showed no prejudice
from the admission of post-arrest evidence.

4. Any error in admitting the recorded co-conspirator statements was harmless because Faulkner failed to
show that the evidence affected the outcome or that the prosecution's case would have been significantly
less persuasive without it.

5. Faulkner's double-jeopardy claim was foreclosed by the law of the case because the court's prior
decision, Faulkner I, held that the prosecutions involved different offenses under Blockburger and
Faulkner identified no exception warranting reconsideration.

6. Sykes's 195-month sentence was procedurally and substantively reasonable because the district court
considered the § 3553(a) factors, adequately explained the upward variance, and based the sentence on
legitimate case-specific considerations.



KEY QUOTATIONS

“we review a challenge to the sufficiency of the evidence ... to determine only whether any rational trier of
fact could have found the essential elements of the crime beyond a reasonable doubt, viewing the evidence in
the light most favorable to the government.” (at 5)

“A withdrawal defense to a conspiracy charge is relevant only when ‘coupled with the defense of statute of
limitations.’” (at 10)

“We presume that a sentence within a properly calculated Guidelines range is reasonable, but there is no
corresponding presumption of unreasonableness for a non-Guidelines sentence.” (at 19)

FACTUAL BACKGROUND

Faulkner was a high-ranking member of the Double I's gang, which operated an open-air heroin market at the
Keystone in Chicago, and was charged with RICO and drug-distribution conspiracies and offenses arising from
the shooting of Tony Carr. The district court found that Faulkner participated in the drug-trafficking conspiracy,
ordered the Carr shooting, and was responsible for distributing more than 1,000 grams of heroin. Sykes was a
street-level dealer charged with conspiring to distribute drugs and with seven distribution counts; the district
court found him responsible for less than 100 grams of heroin. At sentencing, the court also considered Sykes's
extensive criminal history, continued drug dealing, knowledge of violence within the conspiracy, and
participation in the uncharged murder of Andre Brown, which it accorded limited weight.

PROCEDURAL HISTORY

Faulkner and Sykes were indicted in 2013 for drug-trafficking offenses connected to the Double I's organization
and were convicted after bench trials before Judge Elaine E. Bucklo. Faulkner had previously lost an
interlocutory appeal challenging the 2013 prosecution on double-jeopardy grounds. Faulkner received 30-year,
3-year, and 10-year sentences on his convictions, and Sykes received a 195-month sentence, eighteen percent
above his Guidelines range. Both defendants appealed, and the Seventh Circuit affirmed.

DISPOSITION

affirmed
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