SUPREME COURT OF ILLINOIS

People v. Grever, 222 11l. 2d 321

856 N.E.2d 378, 305 Ill. Dec. 573 (2006) - No. Nos. 99930, 99945 - Decided June 2, 2006

SUMMARY

The Supreme Court of Illinois considered whether indictments charging former township supervisor

Robert Grever with official misconduct sufficiently stated criminal offenses. The court held that the

Township Code provision requiring reporting of unpaid township indebtedness did not require

reporting accounts receivable owed to the township, and that other counts failed to identify an

underlying law, rule, regulation, or professional-code provision allegedly violated. The court affirmed

in part and reversed in part, reversing the convictions challenged in the appeal.
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Consolidated cross-appeals from the appellate court's partial reversal
and partial affirmance of defendant's convictions for official
misconduct. The Illinois Supreme Court reviewed the sufficiency of

the indictment on defendant's motion in arrest of judgment.

De novo review applies to questions of statutory construction and the

sufficiency of an indictment to state an offense.
Published opinion of the Supreme Court of Illinois; precedential.
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QUESTIONS PRESENTED

1. Whether section 70-15(c)(v) of the Township Code required a township supervisor to report amounts
owed to the township, including accounts receivable, in the township's annual financial-affairs

statement.

2. Whether indictments charging official misconduct under section 33-3(c) were sufficient when they
alleged that the defendant exceeded his lawful authority but did not identify a statute, rule, regulation, or

professional-code provision that he violated.

3. Whether allegations in counts IV, V, and VI could cure the deficiencies in counts VII and X when the
indictment was read as a whole.

HOLDINGS

1. Section 70-15(c)(v) required reporting unpaid indebtedness owed by the township, both current and not
yet due, but did not require reporting accounts receivable or amounts owed to the township. Because
counts IV, V, and VI were predicated solely on the alleged failure to report the mother-in-law's debt to

the township, those counts did not charge an offense.

2. An indictment under section 33-3(c) must at minimum allege facts showing that the defendant violated
an identifiable statute, rule, regulation, or tenet of a professional code and explain how the defendant
exceeded lawful authority. Counts VII and X were insufficient because they did not identify any

underlying law and instead relied on an alleged uncodified fiduciary duty.

3. They could not. Because counts IV, V, and VI themselves failed to state offenses, incorporating their
allegations did not cure the failure of counts VII and X to identify an underlying law allegedly violated.

KEY QUOTATIONS

“"Indebtedness" and "accounts receivable" are discrete concepts, one involving the perspective of a debtor,
and the other of a creditor.” (222 1ll. 2d at 385)

“Accordingly, we conclude that the indictment must, at a minimum, allege facts that would show defendant
violated an identifiable statute, rule, regulation, or tenet of a professional code and demonstrate how
defendant exceeded his lawful authority.” (222 1l1. 2d at 387)

FACTUAL BACKGROUND

Robert Grever, a former Ela Township supervisor, was responsible for preparing annual statements of the
township's financial affairs. The township paid for his mother-in-law's care at a county nursing home, but
amounts owed to the township for that care were not reported in the annual statements. Grever was charged with
official misconduct for failing to report the alleged indebtedness and for exceeding his lawful authority by

submitting bills and withholding collection action.
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Grever was indicted in the circuit court of Lake County on 12 counts of official misconduct and was convicted
after a bench trial. The appellate court reversed convictions on counts I, II, III, VII, and X and affirmed
convictions on counts IV, V, and VI. The Illinois Supreme Court granted both parties' petitions for leave to

appeal and consolidated the appeals.
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