UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH

Jack Conrad Franchek v. Park City Municipal Corporation, et al.

Franchek - No. 2:25-cv-694-DBP-DBB - Decided June 4, 2026

SUMMARY

The United States District Court for the District of Utah adopts a magistrate judge’s Report and
Recommendation recommending dismissal for failure to prosecute. The court dismisses the civil rights
action without prejudice after the plaintiff failed to submit required summons and service-of-process

forms and filed no objections.
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DISPOSITION dismissed

PROCEDURAL POSTURE The district court reviewed a magistrate judge's Report and

Recommendation recommending dismissal for failure to prosecute
because Plaintiff did not submit required summons and service-of-

process forms. No objections were filed.

STANDARD OF REVIEW De novo review applies to portions of a magistrate judge's report and
recommendation to which a timely and proper objection is made;
unobjected-to portions are reviewed for clear error. Clear error
requires a definite and firm conviction that a mistake has been

committed.
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QUESTIONS PRESENTED

1. Whether the magistrate judge's recommendation to dismiss the action for failure to prosecute was clearly
erroneous where Plaintiff filed no objections and failed to submit the required summons and service-of-

process forms.

2. Whether the district court should adopt the Report and Recommendation and dismiss the action without

prejudice.

HOLDINGS

1. When no timely and proper objection is filed, the district court reviews the unobjected-to portions of a

magistrate judge's Report and Recommendation for clear error.

2. Dismissal without prejudice for failure to prosecute was warranted because Plaintiff failed to submit the
required summons and service-of-process forms by the court-ordered deadline after being warned that

noncompliance could result in dismissal.

KEY QUOTATIONS
“To overturn a decision as clearly erroneous, the court must be left with a “definite and firm conviction that a

mistake has been committed.””

“The magistrate judge’s analysis and conclusion are not clearly erroneous.”

FACTUAL BACKGROUND

Plaintiff brought a civil rights action based on a September 2019 incident in Park City, Utah, alleging that Park
City police officers unlawfully arrested and tased his father and unlawfully arrested and physically interfered
with Plaintiff. Plaintiff alleged physical pain, emotional distress, fear of law enforcement, nightmares, anxiety,
and PTSD symptoms. The court ordered Plaintiff to submit a summons and service-of-process form for each

named Defendant, but Plaintiff did not submit the required documents by the court-ordered deadline.

PROCEDURAL HISTORY

Plaintiff filed a civil rights action arising from a September 2019 incident in Park City, Utah. The court ordered
Plaintiff to submit summonses and USM-285 service forms for each Defendant by May 4, 2026, warning that
failure to do so could result in dismissal. After Plaintiff failed to comply, the magistrate judge recommended
dismissal for failure to prosecute. The district court reviewed the unobjected-to recommendation for clear error,

adopted it, and dismissed the case without prejudice.

DISPOSITION

dismissed
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