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SUMMARY

The Supreme Court of Utah held that minor crime victims lacked a statutory or constitutional right to

appeal a restitution order because the statutory appeal provision was not in effect when they filed their

appeal. The court rejected applying the reinstated provision retroactively and dismissed the appeal for

lack of jurisdiction.
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Minor crime victims appealed a district court order vacating an earlier
restitution order and declining to require the Utah Division of Child
and Family Services to pay their treatment costs. The Utah Supreme
Court dismissed the appeal for lack of appellate jurisdiction because
the victims had no statutory or constitutional right to appeal when they
filed.

The court addressed appellate jurisdiction as a threshold legal issue
and reviewed it under the governing statutes and constitutional

provisions.
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QUESTIONS PRESENTED

1. Whether the minor crime victims had a statutory or constitutional right to appeal the district court's

restitution order when they filed their appeal on June 19, 2009.

2. Whether the victims' right to appeal could be determined under the version of the statute in effect when

the underlying criminal conduct occurred rather than the version in effect when the appeal was filed.

3. Whether the Utah Supreme Court could recognize a one-time equitable exception based on the

Legislature's alleged inadvertent repeal of the victims' appellate right.

HOLDINGS

1. The victims lacked a statutory or constitutional right to appeal because Utah law provided no effective

right of appeal for crime victims when they filed their appeal.

2. The law governing a procedural right of appeal is the law in effect when the procedural act—here, filing

the appeal—occurred, not the law in effect when the underlying criminal conduct occurred.

3. The court could not revive or extend the statutory right of appeal based on speculation that the

Legislature's repeal was inadvertent or unfair.

KEY QUOTATIONS

“The difference is in the nature of the underlying occurrence at issue. On matters of substance the parties'
primary rights and duties are dictated by the law in effect at the time of their underlying primary conduct
(e.g., the conduct giving rise to a criminal charge or civil claim). When it comes to the parties' procedural
rights and responsibilities, however, the relevant underlying conduct is different: the relevant occurrence for

such purposes is the underlying procedural act (e.g., filing a motion or seeking an appeal).” (834)

“Neither this court, nor any party, has the power to resurrect statutory language that has been repealed or

significantly changed through proper amendment by the legislature.” (835)

FACTUAL BACKGROUND

Zachariah E. Clark, who had been placed for adoption by the Utah Division of Child and Family Services, was
convicted of multiple offenses involving the sexual abuse of his younger adopted brothers, T.C. and N.C.
Because Clark was sentenced to at least sixteen years in prison and was unable to pay, the district court initially
ordered DCFS to pay the victims' uninsured treatment costs. After DCFS presented evidence that the Legislature
had not appropriated funds for those costs, the court vacated its prior order and entered a new order declining to
require DCFS to pay.

PROCEDURAL HISTORY

Zachariah E. Clark was convicted of five counts of sodomy on a child and five counts of sex abuse of a child.

The district court initially ordered the Utah Division of Child and Family Services to pay the victims' uninsured



treatment costs, but later vacated that order after determining that the Legislature had not appropriated funds for
that purpose. The victims filed their appeal on June 19, 2009, during a statutory gap in which Utah law did not
provide crime victims a right to appeal.
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