UNITED STATES DISTRICT COURT FOR THE SOUTHERN DISTRICT OF

FLORIDA

Progressive Express Insurance Company v. Enrique Augusto
Urdaneta, Joseph Reed Ubele, and The Minato Group, LL.C

Progressive Express Insurance Co. v. Urdaneta + No. 1:25-cv-21723-BLOOM/Elfenbein - Decided December

19, 2025

SUMMARY

The United States District Court for the Southern District of Florida denied Joseph Reed Ubele’s

motion to set aside the clerk’s default, order on default, and default final judgment. The court held that

federal law governed the default analysis, Ubele was properly served, and communications with

counsel did not require vacatur. The court also found that Ubele’s failure to forward the served

documents to his attorneys constituted internal communication and oversight rather than excusable

neglect.
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Defendant Joseph Reed Ubele moved under Federal Rule of Civil
Procedure 60(b) to set aside the clerk's default, vacate the order on
default, and vacate the default final judgment entered in the plaintiff's
declaratory-judgment action concerning insurance duties to defend and

indemnify. The district court denied the motion.

Relief under Federal Rule of Civil Procedure 60(b) is committed to the
district court's discretion. Excusable neglect is determined equitably
by considering the totality of the circumstances, while Rule 60(b)(6)
relief requires extraordinary or exceptional circumstances.
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QUESTIONS PRESENTED

1. Whether Florida law governed the effect of communications between Ubele's counsel and Progressive's
counsel on the federal default procedure.

2. Whether Ubele's default and resulting judgment should be set aside under Federal Rule of Civil

Procedure 60(b) based on excusable neglect or extraordinary circumstances.

3. Whether Ubele established good cause to vacate the clerk's default after being personally served and
failing to respond.

HOLDINGS

1. Federal law governs the default-judgment analysis in a federal court sitting in diversity jurisdiction;
therefore, Ubele's reliance on Florida default procedure was misplaced.

2. The clerk's default was properly entered because Ubele was personally served with the summons and
complaint, failed to respond, and was served with the motion for clerk's default in accordance with
Federal Rule of Civil Procedure 55.

3. Ubele failed to establish excusable neglect or good cause warranting relief from the default or default
judgment because his failure to notify his attorneys after personal service was an internal

communication failure and oversight, not excusable neglect.

4. Progressive was not required to provide notice of the lawsuit to attorneys who had not entered an

appearance because Ubele himself was properly served under Federal Rule of Civil Procedure 4(e).

KEY QUOTATIONS

“Federal law governs the default judgment analysis for a federal court sitting in diversity jurisdiction.”
(Discussion § I11.A)

“Here, like in Morrison and Gibbs, Ubele’s failure to forward the Complaint to his attorneys is an error of

internal communication and oversight that fails to warrant excusable neglect.” (Discussion § I11.B)

FACTUAL BACKGROUND

Progressive sought a declaration that it had no duty to defend or indemnify The Minato Group or Urdaneta for
damages, fees, or costs arising from Ubele's underlying state-court automobile-incident action. Ubele was
personally served with the summons and complaint on May 5, 2025, but failed to respond. After the clerk
entered default and the court entered a default final judgment, Ubele asserted that he relied on his attorneys and

did not notify them of the federal lawsuit.
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