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SUMMARY

The Supreme Court of Hawaiʻi affirmed Ronald Kalani’s convictions for two counts of third-degree
sexual assault. The court held that forcibly placing the tongue into a nine-year-old child’s mouth
constituted sexual contact involving an intimate part under Hawaiʻi Revised Statutes § 707-700. The
court also rejected Kalani’s challenges based on statutory vagueness and the rule of lenity.
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QUESTIONS PRESENTED



1. Whether inserting one's tongue into the mouth of a child while kissing constitutes touching of an
intimate part and therefore sexual contact under HRS § 707-700.

2. Whether the indictment should have been dismissed for insufficient evidence to establish probable
cause.

3. Whether the circuit court erred in denying the motion for judgment of acquittal.

4. Whether HRS § 707-700 is unconstitutionally vague as applied to the charged conduct.

5. Whether the rule of lenity required vacatur of Kalani's convictions and sentences.

HOLDINGS

1. Contact with the interior of the mouth constitutes touching of an intimate part under HRS § 707-700's
definition of sexual contact.

2. The circuit court properly denied the motion to dismiss because the evidence before the grand jury
established probable cause that Kalani violated HRS § 707-732.

3. The circuit court properly denied the motion for judgment of acquittal.

4. HRS § 707-700 is not unconstitutionally vague as applied to forcibly placing an adult's tongue inside a
nine-year-old child's mouth during nonconsensual kissing.

5. The rule of lenity did not apply because the term intimate parts in HRS § 707-700 was not ambiguous as
applied to the interior of the mouth.

KEY QUOTATIONS

“Based on the plain language and legislative history of HRS § 707-700 and construing the definition of
“sexual contact” with reference to other definitions relating to sexual relations in HRS §§ 707-700 and 712-
1210, we hold that contact with the interior of the mouth constitutes “touching of . . . intimate parts” under
the definition of “sexual contact” in HRS § 707-700.” (118 P.3d at 1230)

“Accordingly, with respect to the conduct in this case, we hold that Kalani fails to demonstrate that HRS §
707-700 is unconstitutionally vague.” (118 P.3d at 1231)

“In the instant case, as noted supra, the term “intimate parts,” as used in HRS § 707-700 is not ambiguous
and both the legislative history and this court's prior opinions demonstrate that the interior of the mouth is a
part of the body typically associated with sexual relations.” (118 P.3d at 1231)

FACTUAL BACKGROUND

Kalani, age fifty-five, twice kissed a nine-year-old girl and inserted his tongue into her mouth without her
consent. The child reported the conduct while crying hysterically, and Kalani later admitted during a police
interview that he had twice kissed the child and placed his tongue in her mouth. The circuit court found that
Kalani forcibly placed his mouth on the child's mouth on two occasions and that his tongue touched hers.

PROCEDURAL HISTORY



Kalani was indicted on two counts of third-degree sexual assault. The circuit court denied his motion to dismiss
the indictment and his motion for judgment of acquittal, convicted him after a bench trial, and sentenced him to
concurrent five-year terms of imprisonment. The Supreme Court of Hawaiʻi affirmed.

DISPOSITION

affirmed
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