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SUMMARY

The Supreme Court of Texas held that Texas Natural Resources Code section 85.321 creates a private
cause of action for damages resulting from violations of applicable conservation laws, regulations, or
orders. However, a subsequent mineral lessee lacks standing to sue for damage that occurred before
the lessee acquired its interest, absent an assignment of the claim. The court reversed the court of
appeals and rendered judgment that Emerald Oil & Gas take nothing.
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QUESTIONS PRESENTED

1. Whether Texas Natural Resources Code section 85.321 creates a private cause of action for damages
resulting from violations of applicable conservation laws, Railroad Commission rules, or orders.

2. Whether a subsequent mineral lessee has standing under section 85.321 to recover for damage to the
mineral interest allegedly caused by a prior lessee before the subsequent lessee acquired its interest.

3. Whether Emerald could maintain a negligence-per-se claim based on the same alleged statutory
violations despite lacking standing under section 85.321.

HOLDINGS

1. Section 85.321 creates a private cause of action for damages and other available relief for violations of
the specified conservation laws, state laws prohibiting waste, or valid Railroad Commission rules or
orders.

2. A subsequent lessee lacks standing under section 85.321 to sue a prior lessee for damage to the mineral
interest that occurred before the subsequent lessee acquired its interest, absent an express assignment of
the cause of action.

3. Because Emerald lacked standing to pursue a section 85.321 claim, it likewise lacked standing to pursue
a negligence-per-se claim arising from the same alleged statutory violations.

KEY QUOTATIONS

“We hold that section 85.321 creates a private cause of action that does not extend to subsequent lessees.”
(420)

“Absent a legislative enactment clearly abrogating the common law, we conclude that Emerald does not have
standing as a subsequent lessee to pursue a claim under section 85.321 for Exxon's alleged wrongful actions
as a prior lessee.” (425)

FACTUAL BACKGROUND

Exxon’s predecessor held mineral leases in the O’Connor Field and completed abandonment of the wells in 1991
after unsuccessful efforts to renegotiate royalty terms. Emerald acquired leases covering part of the field in 1993
and alleged that Exxon had improperly plugged and intentionally sabotaged the wells with metal, refuse,
environmental contaminants, nondrillable material, and cut casing. Emerald did not own an interest in the leases
when the alleged damage occurred and did not receive an assignment of the original lessee’s claim.

PROCEDURAL HISTORY

Emerald sued Exxon on claims arising from alleged improper plugging and sabotage of oil wells, including
statutory-duty and negligence-per-se claims. The trial court granted Exxon partial summary judgment on those
statutory claims, severed them, and proceeded with trial on Emerald's remaining claims. The court of appeals
reversed and remanded the statutory claims, holding that Texas Natural Resources Code section 85.321 imposed
a duty on current lessees to future lessees. The Supreme Court of Texas reversed the court of appeals and
rendered judgment that Emerald take nothing.



DISPOSITION

reversed
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