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SUMMARY

The Supreme Court of Arkansas affirmed the denial of Travis Wayne Davis, Jr.'s motion to suppress
items seized during a nighttime search of his business. The court held that Davis failed to prove that
the issuing judge was not a neutral and detached magistrate, despite the judge's prior recusal from
Davis's cases because Davis's son had been charged with burglarizing the judge's home. The court
concluded that the record did not demonstrate actual bias or an inability to determine probable cause
impartially.
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DISPOSITION affirmed

PROCEDURAL POSTURE Davis entered a conditional guilty plea reserving his right to appeal the
denial of his motion to suppress evidence seized during a nighttime
search of his business. The Supreme Court of Arkansas assumed
jurisdiction because the appeal involved a significant issue requiring
clarification of the law.

STANDARD OF REVIEW The denial of a motion to suppress is reviewed de novo based on the
totality of the circumstances, and the ruling is reversed only if it is
clearly against the preponderance of the evidence.

PRECEDENTIAL VALUE Published Arkansas Supreme Court opinion; precedential

PARTIES Travis Wayne Davis, Jr. v. State of Arkansas

TOPICS

suppression of evidence search and seizure warrant requirement probable cause appellate procedure



PRACTICE AREAS

criminal procedure constitutional law search and seizure appellate procedure

QUESTIONS PRESENTED

1. Whether a search warrant is invalid because the issuing judge had previously recused from the
defendant's cases due to a possible appearance of impropriety.

2. Whether Davis established that the issuing judge was not a neutral and detached magistrate or was
actually biased when issuing the warrant.

HOLDINGS

1. A judge's prior recusal from the defendant's cases, undertaken to avoid an appearance of impropriety,
does not by itself establish that the judge was not neutral and detached when later issuing a search
warrant.

KEY QUOTATIONS

“He must be neutral and detached, and he must be capable of determining whether probable cause exists for
the requested arrest or search.” (at 112)

“Judges are presumed to be impartial, and the party seeking disqualification has the burden of showing
otherwise.” (at 114)

FACTUAL BACKGROUND

Authorities suspected that Davis was manufacturing methamphetamine at his business, Core, Inc., in Lonoke
County. Detective Barry Flannery submitted an affidavit establishing probable cause for a nighttime search
warrant, and Judge Lance Hanshaw signed the warrant after reviewing the affidavit. Judge Hanshaw had
previously recused from Davis's cases to avoid an appearance of impropriety because Davis's son had been
charged with burglarizing the judge's home, but Davis presented no evidence that Hanshaw knew the warrant's
subject was the same Davis or that Hanshaw was actually biased when issuing the warrant.

PROCEDURAL HISTORY

After a circuit judge issued a nighttime search warrant for Davis's business, officers seized items associated with
methamphetamine manufacture. Davis moved to suppress, arguing that the issuing judge was not neutral and
detached because the judge had previously recused from Davis's cases after Davis's son was charged with
burglarizing the judge's home. The Lonoke County Circuit Court denied suppression. Davis then entered a guilty
plea under Arkansas Rule of Criminal Procedure 24.3(b), reserving the suppression issue for appeal. The
Supreme Court of Arkansas affirmed.

DISPOSITION

affirmed
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