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SUMMARY

The Idaho Supreme Court reviewed the Idaho Department of Lands’ denial of two encroachment
permit applications involving pilings, a dock system, and a mooring buoy on Lake Pend Oreille. The
Court held that pilings are not per se navigational encroachments and reversed the district court as to
Application 219-B. It affirmed the setting aside of the denial of Application 219-C because the
Department had not properly established the applicable line of navigability, and it denied attorney’s
fees.
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PROCEDURAL POSTURE The Idaho Department of Lands appealed from a Bonner County
district court decision, issued on judicial review under the Idaho
Administrative Procedure Act, that set aside the Department's denials
of two encroachment-permit applications.

STANDARD OF REVIEW The Supreme Court independently reviews the agency record when
reviewing a district court acting in its appellate capacity under the
Idaho Administrative Procedure Act. It defers to agency factual
findings unless clearly erroneous and will not substitute its judgment
for the agency's weighing of evidence when findings are supported by
substantial competent evidence. An agency order is affirmed unless the
appellant shows substantial-rights prejudice and a statutory,
constitutional, procedural, evidentiary, or arbitrary-and-capricious
defect. An agency's reasonable interpretation of a statute it administers
receives deference, although courts retain ultimate authority to
construe statutes.
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QUESTIONS PRESENTED

1. Whether the district court properly set aside the Department of Lands' denial of Application 219-B.

2. Whether the district court properly set aside the Department of Lands' denial of Application 219-C.

3. Whether Kaseburg was entitled to attorney's fees.

HOLDINGS

1. Pilings are not per se navigational encroachments. The statutory reference to pilings is illustrative, and
whether a particular piling is a navigational encroachment depends on its actual purpose and the
statutory distinction between navigational and nonnavigational encroachments.

2. The district court erred in setting aside the Department's denial of Application 219-B. The Department
properly classified the proposed replacement pilings as a nonnavigational encroachment and had
substantial evidence that the replacement would provide no public benefit and perpetuate a navigation
hazard.

3. The district court properly set aside the denial of Application 219-C because the Department improperly
assumed that the line of navigability was fifty-five feet waterward of the artificial high water mark
without a statutory-compliant, factually supported determination.

4. Kaseburg was not entitled to attorney's fees because he was not a prevailing party on either application.
Remand for further administrative consideration did not establish relief on the merits.

KEY QUOTATIONS

“The district court should have deferred to the IDL’s determination that pilings are not per se navigational.”
(154 Idaho at 578)

“The line of navigability must be measured from the low water mark. It is not measured from the AHWM.”
(154 Idaho at 579)



“On remand, the IDL should create a record of specific facts that establish the line of navigability, which must
lie waterward of the low water mark.” (154 Idaho at 579)

“An order remanding a case to an administrative agency for further consideration normally does not qualify
as relief on the merits.” (154 Idaho at 580)

FACTUAL BACKGROUND

Peter Kaseburg held a permit for decaying wooden pilings in Lake Pend Oreille that had no established
navigational purpose, except that one piling incidentally anchored a neighboring marina dock. He sought to
replace ten pilings with steel pilings without initially specifying a navigational purpose; the Department denied
that application because the replacement would provide no public benefit and perpetuate a navigation hazard. He
later sought approval for a movable dock and mooring buoy, which the Department processed as a navigational
encroachment beyond the line of navigability based on an asserted line fifty-five feet waterward of the artificial
high water mark.

PROCEDURAL HISTORY

The Department denied Application 219-B to replace decaying wooden pilings and Application 219-C to install
a movable dock and mooring buoy. The district court set aside both denials, reasoning that all pilings were
navigational encroachments as a matter of law. The Idaho Supreme Court reversed as to Application 219-B,
affirmed the setting aside of the denial of Application 219-C on different grounds, and remanded for a proper
determination of the line of navigability.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The district court's decision was reversed as to Application 219-B and affirmed as to Application 219-C. On
remand, the Idaho Department of Lands must create a record of specific facts establishing the line of
navigability, determine whether Application 219-C extends beyond that line, and process the application under
the appropriate statutory and regulatory standard.
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