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SUMMARY

The United States District Court for the Eastern District of Michigan granted Wilson Jose Brito
Hidalgo’s motion for a temporary restraining order to prevent his removal while the court considered
whether it had jurisdiction over his due process claim concerning reunification with his child and an
orderly departure. The court also scheduled a telephonic status conference to address the claim and
future briefing.
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QUESTIONS PRESENTED

1. Whether the district court could temporarily restrain petitioner's removal while determining whether it
had jurisdiction to adjudicate his asserted due process claim.

2. Whether petitioner was entitled to a temporary restraining order preserving the status quo pending a
status conference and briefing on the due process claim.

HOLDINGS

1. A district court may issue a restraining order to preserve existing conditions while it determines whether
it has jurisdiction over the underlying claim.

2. Petitioner's motion for a temporary restraining order was granted, temporarily restraining his removal
and preserving the matter for a status conference and briefing on his due process claim.

KEY QUOTATIONS

“the District Court unquestionably had the power to issue a restraining order for the purpose of preserving
existing conditions pending a decision upon its own jurisdiction.” (Opinion text citing United Mine Workers)

“a court always has jurisdiction to determine its jurisdiction” (Opinion text citing Derminer)

FACTUAL BACKGROUND

Petitioner, who lacked lawful immigration status, had lived in the United States for nearly four years, fathered
two U.S.-citizen children, and was the sole custodian of a ten-year-old noncitizen child. He was detained
pending removal proceedings without a bond hearing. After the court ordered a bond hearing or release,
petitioner alleged that immigration authorities were preparing for his removal and asserted that removal would
interfere with his ability to reunify with and make arrangements for his ten-year-old son and his minor U.S.-
citizen children.

PROCEDURAL HISTORY

Petitioner filed a § 2241 habeas petition challenging detention without a bond hearing. On December 3, 2025,
the court granted the petition and ordered respondents to provide a bond hearing or release petitioner. Petitioner
then filed an emergency motion for a temporary restraining order, asserting that immigration authorities were
preparing to remove him without providing the ordered bond hearing. The court granted the temporary
restraining order and scheduled a telephonic status conference to address jurisdiction and briefing on petitioner's
due process claim.
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