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SUMMARY

The North Carolina Court of Appeals affirmed an order confirming arbitration awards and judgments
in favor of North Carolina consumers who obtained high-interest vehicle title loans from TitleMax.
The court held that the arbitrators did not exceed their authority under the Federal Arbitration Act
because they arguably construed the loan agreements' governing-law provisions when applying North
Carolina law to the plaintiffs' statutory and related claims. The court also rejected TitleMax's argument
that the trial court improperly relied on reasons not expressly stated in the arbitration awards.
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QUESTIONS PRESENTED

1. Whether the arbitrators exceeded their powers under 9 U.S.C. § 10(a)(4) by applying North Carolina law
despite generic governing-law provisions selecting Virginia or South Carolina law.

2. Whether the trial court improperly confirmed the arbitration awards based on reasoning not expressly
stated in the awards.

HOLDINGS

1. The arbitrators did not exceed their powers under the Federal Arbitration Act because they at least
arguably construed the governing-law provisions in deciding that North Carolina law applied to
plaintiffs' statutory and tort claims. An arguably incorrect interpretation of the contract is not a basis for
vacatur under 9 U.S.C. § 10(a)(4).

2. The trial court properly confirmed the arbitration awards. It was not necessary for each arbitrator to
expressly analyze the scope of the governing-law clause when the awards showed that the arbitrators
expressly construed the clause.

KEY QUOTATIONS

“The “bar for an arbitrator’s award drawing its essence from a contract is low; the arbitrator need only be
arguably construing or applying the contract.”” (at 7)

“The dispositive issue under 9 U.S.C. § 10(a)(4) is “whether the arbitrator (even arguably) interpreted the
parties’ contract, not whether he got its meaning right or wrong.”” (at 10-11)

FACTUAL BACKGROUND

TitleMax made consumer car-title loans to North Carolina residents at annual interest rates ranging from 143%
to more than 204%, rates that plaintiffs alleged and the court recognized were prohibited in North Carolina when
the loans were made. Although the loans were executed at TitleMax stores in Virginia or South Carolina,
TitleMax had substantial North Carolina contacts, including recording tens of thousands of vehicle liens,
soliciting business, receiving payments, and repossessing vehicles in North Carolina. The loan agreements
contained arbitration provisions and generic governing-law clauses selecting Virginia or South Carolina law.
Arbitrators applied North Carolina law and awarded plaintiffs damages, after which the superior court confirmed
the awards and entered judgments.

PROCEDURAL HISTORY

Plaintiffs filed individual North Carolina actions alleging violations of the North Carolina Consumer Finance
Act, North Carolina usury laws, and the North Carolina Unfair and Deceptive Trade Practices Act. The actions
were removed to federal court, consolidated, and ordered to arbitration. After plaintiffs prevailed in arbitration,
they sought confirmation of the awards in Guilford County Superior Court. The superior court confirmed the



awards, denied TitleMax's motions to vacate, and entered judgments for plaintiffs; the Court of Appeals
affirmed.

DISPOSITION

affirmed
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