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SUMMARY

The Supreme Court of Ohio held that an injured third party qualifies as an intended third-party
beneficiary only when the contract indicates an intention to benefit that third party. The court
concluded that a utility vegetation-management contract requiring the contractor to safeguard persons
and property during its work did not create an ongoing duty to protect the general public from injury
after the work was completed. The court reversed the appellate judgment and reinstated summary
judgment for Ohio Edison and Asplundh.
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QUESTIONS PRESENTED

1. Whether the Huffs were intended third-party beneficiaries of the written contract between Ohio Edison
and Asplundh.

2. Whether the contract created a continuing duty to protect members of the public from injury after the
contractor completed its work.

HOLDINGS

1. For an injured third party to qualify as an intended third-party beneficiary under a written contract, the
contract must indicate an intention to benefit that third party. The Ohio Edison-Asplundh contract did
not indicate an intent to benefit the Huffs, so they had no enforceable contractual rights.

2. The provision requiring the contractor to safeguard all persons and property from injury established
safety guidelines for work performed at the site; it did not require Ohio Edison or Asplundh to protect all
persons from injury at all times after the work was completed.

KEY QUOTATIONS

“For an injured third party to qualify as an intended third-party beneficiary under a written contract, the
contract must indicate an intention to benefit that third party.” (130 Ohio St. 3d at 196)

“It is clear that this portion of the agreement establishes safety guidelines designed to protect persons and
property from injury while the contractor performs its work. This period is finite: until the work has been
completed.” (130 Ohio St. 3d at 200-201)

“The Huffs thus fail to qualify as intended third-party beneficiaries, and the court of appeals improperly
reversed the summary judgment granted to Ohio Edison and Asplundh.” (130 Ohio St. 3d at 202)

FACTUAL BACKGROUND

Lisa G. Huff was injured when a large limb from a sugar maple tree struck her while she was walking along
Kings Grave Road during a thunderstorm. The tree was on privately owned property outside Ohio Edison's
easement and did not threaten the utility's power lines. Ohio Edison had contracted with Asplundh to inspect and
maintain vegetation affecting its lines, but Asplundh had last worked in the area approximately three years
before the injury. The Huffs presented no evidence that either defendant had actual or constructive notice of
decay in the tree.

PROCEDURAL HISTORY

The Huffs sued Ohio Edison, Asplundh, FirstEnergy, and the property owners after Lisa Huff was injured by a
falling tree limb. The trial court granted summary judgment to Ohio Edison and Asplundh, concluding that they
owed no duty to the Huffs and that the Huffs were not intended third-party beneficiaries of the utility's contract
with Asplundh. The Eleventh District reversed, finding a genuine issue of material fact concerning whether the



contract gave Huff enforceable third-party-beneficiary rights. The Supreme Court of Ohio accepted jurisdiction
and reversed the court of appeals.

DISPOSITION

reversed
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