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SUMMARY

The Mississippi Supreme Court held that a settlement under threat of eminent domain did not

constitute a sale under the billboard lease's termination provision. The court concluded that the lease

was not terminated and that Eller Media had a compensable interest in the condemnation proceeding.

It reversed the judgment requiring Eller Media to repay $42,000 and remanded for determination of

the value of its compensable interest.
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Eller Media appealed from a judgment of the DeSoto County Special
Court of Eminent Domain determining that it had no compensable

interest in the condemned property and ordering it to return $42,000.

The opinion does not expressly identify a standard of review; it
reviewed the special court's legal conclusions concerning
interpretation of the lease and the existence of a compensable eminent-
domain interest.
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QUESTIONS PRESENTED
1. Whether a settlement under threat of condemnation constituted a sale under the terms of the lease.

2. Whether Eller Media had a compensable interest in the condemned billboard structure and leasehold.

HOLDINGS

1. A condemnation settlement between the landowner and the governmental condemning authority did not

constitute a sale under the lease's termination provision; consequently, the lease was not terminated.

2. Eller Media had a compensable interest in the condemnation proceeding because its billboard was a

structure adversely affected by the acquisition.

KEY QUOTATIONS

“Any structure which is adversely affected by an acquisition “shall be acquired” and is compensable

“notwithstanding the right or obligation of the tenant . . . to remove such” structure or improvement.” (913)

FACTUAL BACKGROUND

The South Mississippi Electric Power Association leased land along U.S. Highway 61 in DeSoto County to Eller
Media for installation of a billboard, with the parties sharing billboard revenues. The lease required Eller Media
to remove its structure and terminate the lease within 45 days after written notice if the lessor sold the property
and the new owner did not want to continue the lease. The Transportation Commission acquired the property for
a road project through condemnation proceedings, and the landowner accepted a settlement to avoid litigation
rather than because it was willing to sell. The special court treated the condemnation settlement as a sale and

ruled that Eller Media had no compensable interest.

PROCEDURAL HISTORY

The Mississippi Transportation Commission condemned property owned by the South Mississippi Electric
Power Association and paid compensation into the court registry, including a $42,000 payment to Eller Media
for its billboard-related interest. The Commission later moved to try title, arguing that the lease had terminated
under a provision triggered by a sale of the property to a new owner unwilling to continue the lease. The special
court found that the lease had terminated and that Eller Media had no compensable interest, entered judgment

requiring repayment of $42,000, and Eller Media appealed.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The case was remanded for a determination of the value of Eller Media's compensable interest and any other
necessary proceedings consistent with the opinion.
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