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SUMMARY

The Utah Supreme Court held that a settlement agreement between Bodell Construction and Jenson
unambiguously operated as a mutual release limited to claims between the parties, rather than as an
accord and satisfaction extinguishing claims against third parties. The court reversed summary
judgment for Bank One and Mark Robbins on Bodell's third-party claims. It affirmed the exclusion of
Bodell's damages expert report because the additional damages theories were disclosed after
discovery, would prejudice the defendants, and lacked good cause for the late disclosure.
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QUESTIONS PRESENTED

1. Whether the settlement agreement unambiguously constituted an accord and satisfaction that
extinguished Bodell's claims against nonparty third parties.

2. Whether the district court abused its discretion by striking Bodell's damages expert report for untimely
disclosure of new damages theories.

HOLDINGS

1. The settlement agreement unambiguously operated as a mutual release of claims between Bodell and
Jenson and did not constitute an accord and satisfaction of Bodell's claims against Bank One or Robbins.

2. The district court acted within its discretion in striking Bodell's damages expert report because Bodell
failed to timely disclose the report's new damages theories, failed to show good cause, and prejudiced
the defendants.

KEY QUOTATIONS

“There is no language to indicate that the parties intended to satisfy all of Bodell's potential tort and contract
claims against persons not a party to the agreement.” (215 P.3d at 940)

“Thus, the settlement agreement satisfied only Jenson's loan obligation to Bodell. It did not satisfy any claims
that Bodell may potentially have against Robbins or Bank One for full satisfaction of the debt owed.” (215
P.3d at 941)

FACTUAL BACKGROUND

Mark Robbins borrowed $8 million through Marc Jenson, using $4 million supplied by Bodell, to buy out
Cherokee & Walker's interest in Robbins's bicycle companies. Robbins later defaulted, and Jenson defaulted on
his repayment obligation to Bodell. Bodell and Jenson then entered a settlement agreement under which Bodell
received $3 million and released Jenson and related MSF parties from claims arising from their transactions.
Bodell subsequently sued Bank One and Robbins, who argued that the settlement was an accord and satisfaction
extinguishing Bodell's claims against them even though they were not parties to the agreement.

PROCEDURAL HISTORY

Bodell sued Bank One and Robbins for fraud, civil conspiracy, negligent misrepresentation, and unjust
enrichment. The district court initially denied summary judgment, but after reassignment and renewed briefing,
it ruled that the settlement agreement was an accord and satisfaction benefiting third parties and granted
summary judgment on specified claims. The district court also struck Bodell's damages expert report because it
disclosed new damages theories after discovery closed, without good cause and to the defendants' prejudice.
Bodell timely appealed.



DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The summary judgment ruling was reversed, and the case was remanded for consideration of the defendants'
alternative theories and further proceedings. The order striking the Weight Report remained affirmed.
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