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SUMMARY

The New York Appellate Division, Second Department, affirmed a judgment awarding Beth Johnston
Perchuk $36,000 in damages for breach of a partnership agreement addendum. The court dismissed
certain appeals as brought by parties who were not aggrieved and held that the jury's damages verdict
was neither a ministerial error nor contrary to the weight of the evidence.
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DISPOSITION affirmed

PROCEDURAL POSTURE Plaintiffs appealed from an order fixing prejudgment interest and from
a judgment entered after a jury verdict in a breach-of-contract action.

STANDARD OF REVIEW A jury damages verdict should not be set aside as contrary to the
weight of the evidence unless the jury could not have reached it by any
fair interpretation of the evidence. An internally inconsistent verdict
issue must be preserved by objection before the jury is discharged.
Correction of a jury verdict is appropriate only in exceptional
circumstances involving a clear ministerial error.
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QUESTIONS PRESENTED

1. Whether the plaintiffs were aggrieved by the order fixing prejudgment interest.

2. Whether IWLA, Inc. was aggrieved by the judgment.

3. Whether the jury's $36,000 damages verdict should be corrected as the result of a ministerial or clerical
error.

4. Whether the damages verdict was internally inconsistent and whether that contention was preserved for
appellate review.

5. Whether the damages verdict was contrary to the weight of the evidence.

HOLDINGS

1. The appeal from the order fixing prejudgment interest was dismissed because the plaintiffs were not
aggrieved by that order.

2. IWLA, Inc.'s appeal from the judgment was dismissed because IWLA was not aggrieved by the
judgment.

3. The $36,000 damages verdict could not be corrected because the record did not show a mere ministerial
or clerical error.

4. The contention that the verdict was internally inconsistent was unpreserved because Perchuk did not
object before the jury was discharged.

5. The damages verdict was not contrary to the weight of the evidence because a reasonable jury could
have reached the $36,000 award based on a fair interpretation of the conflicting evidence.

KEY QUOTATIONS

“[T]he correction of a jury verdict may be appropriate in those exceptional situations where it is clear that
there has been a mere ministerial error in reporting the verdict” ([*1])

“An error is not "ministerial" where "the thought process of the jurors must be examined in order to
determine their true intent"” ([*1])

“[A] jury verdict on the issue of damages should not be set aside as contrary to the weight of the evidence
unless . . . the jury could not have reached the verdict by any fair interpretation of the evidence” ([*1])

“When a verdict can be reconciled with a reasonable view of the evidence, the successful party is entitled to
the presumption that the jury adopted that view” ([*1])

FACTUAL BACKGROUND



In March 2015, Beth Johnston Perchuk and Randy Narod entered into a shareholder agreement involving the
transfer of some of Perchuk's shares in IWLA, Inc. They later entered into an addendum under which Narod
agreed to pay Perchuk $3,000 per week in exchange for certain sales rights and revenue shares; he made those
payments until approximately August 12, 2016, and surrendered his IWLA shares in September 2016. Perchuk
and IWLA alleged that Narod breached the addendum by failing to continue the weekly payments.

PROCEDURAL HISTORY

Beth Johnston Perchuk and IWLA, Inc. sued Randy Narod and others for breach of an agreement requiring
Narod to pay Perchuk $3,000 per week. After a jury found a breach and awarded $36,000 in damages, plaintiffs
moved orally after discharge of the jury to set aside the damages verdict as miscalculated or against the weight
of the evidence. The Supreme Court, Nassau County, denied that application and entered judgment for Perchuk
totaling $57,967.10, including prejudgment interest. The Appellate Division dismissed the appeal from the
prejudgment-interest order and IWLA's appeal from the judgment, and affirmed the judgment on Perchuk's
appeal.

DISPOSITION

affirmed
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