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SUMMARY

The Tennessee Supreme Court held that Tennessee Rule of Evidence 606(b) prohibits juror testimony

concerning the effect of an improper court-officer communication on a juror's deliberative processes.

The communication itself established a presumption of prejudice, and the State failed to rebut that

presumption with admissible evidence. The court reversed the Court of Criminal Appeals and

remanded for a new trial.
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QUESTIONS PRESENTED

1. Whether the State waived its argument that Walsh waived the improper-influence claim by failing to

raise it in his direct appeal.

2. Whether Tennessee Rule of Evidence 606(b) permits a juror to testify about the effect of extraneous

information or an improper outside influence on the juror's deliberative process.

3. Whether the improper communication created a presumption of prejudice that the State sufficiently
rebutted with admissible evidence.

HOLDINGS

1. The State waived its own waiver argument by failing to raise the defense in the post-conviction court,

thereby depriving Walsh of an opportunity to rebut the statutory presumption of waiver.

2. Tennessee Rule of Evidence 606(b) permits juror testimony to establish the fact that extraneous
information or improper outside influence occurred, but it prohibits juror testimony concerning the effect

of that information or influence on the juror's deliberative processes, thoughts, motivations, or emotions.

3. The State failed to rebut the presumption of prejudice because the only evidence offered to show
harmlessness was inadmissible testimony from the juror concerning the effect of the court officer's

statement on her decision-making.

KEY QUOTATIONS

“We hold that Tennessee Rule of Evidence 606(b) prohibits introduction of juror testimony concerning the

effect on the juror of an improper communication by a court officer during jury deliberations.” (641)

“We conclude that Tennessee Rule of Evidence 606(b) permits juror testimony to establish the fact of
extraneous information or improper influence on the juror; however, juror testimony concerning the effect of

such information or influence on the juror's deliberative processes is inadmissible.” (649)

“The court officer's improper statement to the jury created a presumption of prejudice which the State failed

to overcome.” (650)

FACTUAL BACKGROUND

During deliberations, a court officer entered the jury room after jurors reported difficulty reaching a decision and
stated, in substance, that the jury had to reach a verdict. Afterward, the jury returned a unanimous guilty verdict
on aggravated sexual battery, although one juror had previously voted not guilty. At the post-conviction hearing,
that juror testified both about the officer's statement and about how the statement affected her deliberative
process. The trial court found that the communication did not influence the verdict, relying in part on the juror's

testimony concerning her decision-making.

PROCEDURAL HISTORY

Walsh was convicted in Shelby County Criminal Court of aggravated sexual battery and acquitted of rape of a
child. The Court of Criminal Appeals affirmed the conviction and modified the sentence, and permission to

appeal the conviction was denied. After Walsh filed a post-conviction petition, the trial court denied relief, and



the Court of Criminal Appeals affirmed. The Tennessee Supreme Court granted permission to appeal and

reversed, remanding for a new trial.

DISPOSITION
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REMAND INSTRUCTIONS

The case was remanded for a new trial.
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