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SUMMARY

The court addresses defendants’ motion for summary judgment in a 42 U.S.C. § 1983 action involving
alleged excessive force, failure to intervene, warrantless vehicle searches, and Monell liability. It
grants summary judgment on the Monell claim concerning GPS-device placement, but denies
summary judgment on the excessive-force, failure-to-intervene, vehicle-search, and Monell
unreasonable-force claims. The court concludes that factual disputes preclude resolving the force and
intervention issues at summary judgment and finds the November 6, 2020 removal of the GPS device
unlawful.
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DISPOSITION other

PROCEDURAL POSTURE Defendants moved for summary judgment on Plaintiff's Fourth
Amendment and Monell claims under 42 U.S.C. § 1983.

STANDARD OF REVIEW Summary judgment is proper when there is no genuine dispute as to
any material fact and the movant is entitled to judgment as a matter of
law. The court viewed the evidence and drew reasonable inferences in
favor of the nonmoving party, and treated credibility determinations,
weighing of evidence, and competing factual inferences as jury
functions. Qualified immunity requires consideration of whether the
plaintiff has shown a constitutional violation and whether the right was
clearly established.

PRECEDENTIAL VALUE Unknown
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PRACTICE AREAS

civil rights constitutional law federal civil procedure municipal liability police misconduct

QUESTIONS PRESENTED

1. Whether the November 2, 2020 search of Jimenez's vehicle and placement of a GPS tracking device
were lawful because Martell, a PRCS participant, was driving the vehicle.

2. Whether the November 6, 2020 search of Jimenez's vehicle to retrieve the GPS tracking device violated
her Fourth Amendment rights.

3. Whether factual disputes concerning the reasonableness of Franzen's use of force precluded summary
judgment.

4. Whether factual disputes concerning the other officers' opportunity and duty to intervene precluded
summary judgment.

5. Whether the officers were entitled to qualified immunity.

6. Whether Jimenez presented sufficient evidence to proceed on her Monell claim concerning an alleged
practice of using force and Penal Code section 148 citations to justify that force.

7. Whether Jimenez could maintain a Monell claim based on the initial placement of GPS tracking devices
when the court found no constitutional violation from that placement.

HOLDINGS

1. The November 2, 2020 stop and search of the vehicle and placement of the GPS tracking device were
lawful because Martell, a known PRCS participant, was driving and exercising control over the vehicle
at the time.

2. The November 6, 2020 search of Jimenez's vehicle and retrieval of the GPS tracking device were
unreasonable under the Fourth Amendment because the officers lacked Jimenez's consent, probable
cause, or a sufficiently supported basis to believe that Martell controlled the vehicle.

3. Summary judgment was improper on Jimenez's excessive-force claim because a reasonable jury could
find either that Franzen's use of force was justified or that it was unreasonable.

4. Summary judgment was improper on the failure-to-intervene claim because the existence of an
underlying constitutional violation and whether the witnessing officers had sufficient time to intervene
remained disputed factual questions.

5. The officers were not entitled to qualified immunity on the claim arising from the November 6 search of
Jimenez's vehicle because the Fourth Amendment right at issue was clearly established.

6. The officers were not entitled to summary judgment on qualified immunity for the use-of-force claim
because whether a constitutional violation occurred depended on disputed facts reserved for the jury, and
the right not to be subjected to unreasonable force during an arrest was clearly established.



7. Jimenez's Monell claim based on the Sacramento Police Department's alleged practice of placing GPS
trackers failed because the court found that the initial placement of the tracker was lawful and therefore
no underlying constitutional injury occurred.

8. Summary judgment was improper on Jimenez's Monell claim alleging a municipal practice of charging
individuals under California Penal Code section 148 to justify unreasonable force.

KEY QUOTATIONS

“The Officers otherwise had no basis or underlying probable cause that a crime was occurring that would
enable them to search the car parked in her driveway.” (Discussion B)

“A reasonable decisionmaker, after viewing the video of the interaction between Jimenez and Franzen, could
plausibly conclude either the force used was justified under the circumstances, or alternatively that Franzen
did not use reasonable force.” (Discussion C)

“The fundamental thrust of these cases is that a third party who is not a parolee is fully protected by the
Fourth Amendment, and if an officer is going to conduct a search, they must satisfy the relatively stringent
probable cause requirements that what they are searching belongs to the parolee and not an innocent third
party.” (Discussion D)

“For the reasons discussed above, the Court GRANTS in part Defendants’ Motion for Summary Judgment
(ECF No. 16) as to Plaintiff's fourth cause of action (Monell claim for unconstitutional placement of GPS
tracking devices) and DENIES Defendants’ Motion as to Plaintiff's first, second, and third causes of action,
and DENIES in part as to Plaintiff's fourth cause of action (Monell claim for unreasonable force).”
(Conclusion)

FACTUAL BACKGROUND

On November 2, 2020, Martell, a participant in California's Post Release Community Supervision program, was
driving Jimenez's vehicle when Sacramento officers stopped and searched it and placed a GPS tracking device
inside. On November 6, officers went to Jimenez's home seeking Martell, learned that he was not present, and
were told that the vehicle belonged to Jimenez and that she did not consent to a search. When Jimenez physically
obstructed Officer Franzen from opening the vehicle, Franzen restrained her with wrist ties, after which officers
retrieved the GPS device from the vehicle's trunk. Jimenez alleged that the restraint involved unreasonable force,
that other officers failed to intervene, and that the Sacramento Police Department maintained unconstitutional
practices.

PROCEDURAL HISTORY

Plaintiff Tina Marie Jimenez filed suit against the City of Sacramento and four Sacramento police officers
arising from a vehicle search, placement and retrieval of a GPS tracking device, use of force, and alleged failure
to intervene. Defendants moved for summary judgment. The court granted the motion as to the Monell claim
based on placement of the GPS device, denied it as to the individual claims and the Monell unreasonable-force
claim, and left disputed factual issues for a jury.
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