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SUMMARY

The Indiana Supreme Court held that a trial court did not abuse its discretion in denying JPMorgan
Chase’s post-judgment motion to intervene as untimely. The court concluded that Claybridge’s lis
pendens notice was valid and provided constructive notice because it was based on an enforceable,
unrecorded judgment lien and involved an in rem foreclosure action concerning real estate. The court

affirmed the denial of intervention.
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STANDARD OF REVIEW Denial of a motion to intervene as a matter of right is reviewed for
abuse of discretion, taking the facts alleged in the motion as true.
Timeliness is committed to the trial court's sound discretion. Post-
judgment intervention is generally disfavored and is appropriate only

in extraordinary and unusual circumstances.
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QUESTIONS PRESENTED

1. Whether the trial court abused its discretion by denying JPMorgan's post-judgment motion to intervene

as untimely.

2. Whether Claybridge's lis pendens notice was valid and provided constructive notice when it was based

on an unrecorded judgment lien.

3. Whether an action to foreclose an unrecorded judgment lien is an in rem real estate action that may

support a lis pendens filing.

HOLDINGS

1. The trial court did not abuse its discretion in denying JPMorgan's motion to intervene as untimely

because the valid lis pendens notice provided JPMorgan constructive notice of the foreclosure action.

2. A lis pendens notice is valid when it is filed to enforce an unrecorded judgment lien upon real estate, and
the notice provides constructive notice to all third parties of the pending foreclosure action.

3. An action to foreclose a judgment lien is an in rem real estate action and is a proper basis for filing a lis

pendens notice; it is not merely a personal action against the judgment debtor.

KEY QUOTATIONS

“We hold the trial court did not abuse its discretion in denying the motion to intervene as untimely because
Plaintiff’s lis pendens notice, filed at the beginning of the suit, provided constructive notice of the suit.” (39
N.E.3d at 667)

“That notice was valid because it was based on an enforceable, unrecorded judgment lien, and Plaintiff’s

action to foreclose its judgment lien was an in rem real estate action.” (39 N.E.3d at 667)

“All that parties need in order to file a lis pendens under the plain meaning of the statute is (1) an unrecorded
lien, (2) upon real estate.” (39 N.E.3d at 672)

“Claybridge’s foreclosure action—like any Indiana foreclosure action—was an in rem, real estate claim
suited to a lis pendens filing.” (39 N.E.3d at 675)

FACTUAL BACKGROUND

Claybridge obtained a personal judgment against Deborah Walton and later filed an action to foreclose the
resulting judgment lien on the Carmel home owned by Deborah and Margaret Walton. The Hamilton County
Clerk failed to enter the judgment on the judgment docket, but Claybridge filed a lis pendens notice on the same

day it filed the foreclosure action. After the Waltons refinanced the home through a mortgage from Washington



Mutual Bank, later assigned to JPMorgan, JPMorgan sought to intervene roughly six years after the foreclosure
suit began and three years after the foreclosure judgment. The trial court denied intervention as untimely, finding
that the lis pendens notice provided constructive notice of the foreclosure.

PROCEDURAL HISTORY

Claybridge obtained a personal judgment against Deborah Walton, later certified as a final judgment, and filed
an action to foreclose its judgment lien together with a lis pendens notice. The trial court entered summary
judgment and an in rem foreclosure judgment for Claybridge. After a sheriff-sale praecipe was filed, JPMorgan
moved to intervene and to vacate the foreclosure judgment, but the trial court denied the motion as untimely
because the lis pendens notice gave constructive notice. The Court of Appeals reversed, concluding that the lis
pendens notice was invalid; the Supreme Court granted transfer, vacated the Court of Appeals decision, and

affirmed the trial court.
DISPOSITION

affirmed
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