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SUMMARY

The Pennsylvania Superior Court held that James Lee Herlth had a reasonable expectation of privacy

in a closed shoebox located in his residence. The court concluded that a state trooper conducted a

search by shining a flashlight through a small manufacturer’s hole in the shoebox and that the search

was not justified by the community caretaking or plain view exceptions. The court reversed the

suppression ruling, vacated the judgment of sentence, and remanded for further proceedings.
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Appeal from the judgment of sentence entered after the trial court
denied Herlth's motion to suppress evidence seized from a shoebox in

his residence.

The appellate court reviews whether the suppression court's factual
findings are supported by the record and whether its legal conclusions
are correct; questions of law are reviewed de novo. The court
considers the Commonwealth's evidence and uncontradicted defense

evidence viewed in the context of the entire suppression record.
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QUESTIONS PRESENTED
1. Whether Herlth had a reasonable expectation of privacy in the closed shoebox located in his residence.

2. Whether the trooper's use of a flashlight to view the contents of the shoebox through a small hole
constituted a search under the Fourth Amendment and Article I, Section 8 of the Pennsylvania

Constitution.
3. Whether the search was valid under the community caretaking or emergency-aid exception.

4. Whether the plain-view doctrine authorized the search and seizure of the contents of the shoebox.

HOLDINGS

1. Herlth had a reasonable expectation of privacy in the contents of the closed shoebox located inside his

residence.

2. The trooper conducted a search when he shined his flashlight into the small hole of the closed shoebox

to view its contents.

3. The community caretaking or emergency-aid exception authorized the trooper's entry into the residence

but did not authorize his flashlight search of the shoebox.

4. The plain-view doctrine did not authorize the search or seizure of the shoebox contents.

KEY QUOTATIONS

““A search takes place when police intrude upon a constitutionally protected area without the individual’s

explicit or implicit permission.”” (at 8)

““Plain view” provides grounds for seizure of an item when an officer’s access to an object has some prior

justification under the Fourth Amendment.” (at 29)

“Precedent does not allow for such an unlawful intrusion.” (at 31)

FACTUAL BACKGROUND

Pennsylvania State Police Trooper Dylan Adams entered Herlth's residence at approximately 5:00 a.m. while
EMS personnel treated Herlth for an overdose. While standing near Herlth's feet, Adams saw a closed shoebox
with a one-inch manufacturer hole and shined his flashlight through the hole, observing capsules that he
identified as narcotics. Adams opened the shoebox and seized 117 scramble capsules in a plastic bag, along with

cash discovered inside.

PROCEDURAL HISTORY

The Commonwealth charged Herlth with possession of a controlled substance with intent to deliver. After a

suppression hearing, the Court of Common Pleas of York County denied his motion to suppress. A jury found



him guilty, and the trial court imposed a sentence of seven to fourteen years' imprisonment. The trial court

denied post-sentence motions, and Herlth timely appealed.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Reverse the order denying suppression, vacate the judgment of sentence, and remand to the trial court for further

proceedings. Jurisdiction relinquished.
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