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SUMMARY

The Virginia Court of Appeals held that res judicata barred Brad Ferrell’s claims for installment
payments that had accrued before he filed his earlier general-district-court action but did not bar
claims for installments accruing afterward merely because he could have amended his warrant in debt.
The court rejected the argument that the general district court’s jurisdictional limit excused claim
splitting and remanded for determination of which claims had accrued by the filing date. The court
declined to decide whether Playfly’s alleged anticipatory repudiation required Ferrell to assert claims
for future installments because the record lacked the referenced letter and had not been sufficiently
developed.
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PROCEDURAL POSTURE Ferrell appealed from the circuit court's grant of summary judgment to
Playfly on the ground that res judicata under Virginia Rule 1:6 barred
Ferrell's later breach-of-contract claims for unpaid installment
payments.

STANDARD OF REVIEW The court reviews the application of law to undisputed facts de novo
when reviewing a summary-judgment decision.
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QUESTIONS PRESENTED

1. Whether res judicata under Virginia Rule 1:6 barred claims for installment payments that had accrued
before Ferrell filed the warrant in debt in the first action but were not included in that action.

2. Whether res judicata barred claims for installment payments that accrued after Ferrell filed the warrant
in debt but before trial because Ferrell could have amended the warrant in debt to include them.

3. Whether the record supported affirming the judgment on the alternative ground that Playfly had
anticipatorily repudiated the separation agreement, requiring Ferrell to sue for all past and future
installment damages in the first action.

HOLDINGS

1. Rule 1:6 bars Ferrell's claims for unpaid installments that had come due by August 24, 2023, when he
filed the first warrant in debt, if those claims were not included in the first lawsuit.

2. Res judicata does not bar claims for installment payments that accrued after Ferrell filed the first warrant
in debt merely because those claims accrued before the first action went to trial and could have been
added by amendment.

3. The court did not decide whether Virginia claim-preclusion law requires a plaintiff to assert all future
installment damages when the defendant has anticipatorily repudiated the entire contract because the
record was insufficient to establish repudiation.

KEY QUOTATIONS

“Thus, if the underlying dispute produces different legal claims that can be joined in a single suit under the
joinder statutes, Rule 1:6 provides that they should be joined unless a judicially . . . recognized exception to
res judicata exists.” (at 4)

“A judgment in an action for breach of contract does not normally preclude the plaintiff from thereafter
maintaining an action for breaches of the same contract that consist of failure to render performance due
after commencement of the first action.” (at 7-8)

“We hold simply that any claim by Ferrell for installment payments due when he filed his warrant in debt is
barred if Ferrell failed to include that claim in his first lawsuit.” (at 13)

FACTUAL BACKGROUND

Ferrell and Playfly entered into a separation agreement providing for severance payments through September
2023 and a prorated bonus payable by August 14, 2023. After Playfly stopped making certain payments, Ferrell
filed a general-district-court warrant in debt on August 24, 2023, seeking only specified earlier payments. He
obtained judgment in that action and later sued in circuit court for additional unpaid installments and the bonus.
The record did not include a June 30 letter that allegedly stated Playfly would cease making payments because
of alleged noncompetition-agreement breaches.



PROCEDURAL HISTORY

Ferrell first sued Playfly in general district court for certain missed payments under a separation agreement and
obtained a judgment after trial. He did not amend that action to add later-due installments. Ferrell then filed this
circuit-court action for remaining unpaid severance payments and a prorated bonus. The circuit court granted
Playfly summary judgment, and the Court of Appeals of Virginia affirmed in part, reversed in part, and
remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The circuit court must determine which installment-payment claims had accrued by August 24, 2023, and
therefore are barred if not included in the first lawsuit. It must also determine whether the prorated-bonus claim
had accrued by that date. The court may consider on remand any valid factual and legal basis, including
anticipatory repudiation, for requiring Ferrell to assert all breach-of-contract claims in the first action.
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