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SUMMARY

The Montana Supreme Court affirmed an involuntary civil commitment order for S.M. S.M. argued
that Montana's statutory prohibition on waiving appointed counsel in civil commitment proceedings
violated his rights to self-representation under the Sixth and Fourteenth Amendments. The court held
that the Sixth Amendment does not apply to civil commitment proceedings and that the Fourteenth
Amendment does not establish a fundamental right to self-representation in such proceedings; the
statutory prohibition therefore survived rational-basis review.
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QUESTIONS PRESENTED

1. Whether Montana Code § 53-21-119(1), which provides that the right to counsel may not be waived in
an involuntary civil-commitment proceeding, violates the Sixth Amendment right of self-representation.

2. Whether the prohibition on waiving counsel violates the substantive Due Process Clause of the
Fourteenth Amendment.

3. Whether a respondent in a Montana civil-commitment proceeding may participate personally and
extensively in the proceeding despite being unable to waive appointed counsel.

HOLDINGS

1. The Sixth Amendment does not apply to civil-commitment proceedings because it is limited by its text
to criminal prosecutions. Accordingly, it does not provide a constitutional right to self-representation in
an involuntary civil-commitment proceeding.

2. The Fourteenth Amendment Due Process Clause does not establish a fundamental right to represent
oneself in an involuntary civil-commitment proceeding.

3. Section 53-21-119(1), MCA, is rationally related to legitimate governmental interests in preserving the
fairness, integrity, accuracy, and orderly administration of civil-commitment proceedings and therefore
survives substantive-due-process review.

4. Although a respondent may not waive counsel, the respondent retains a right to participate personally in
the proceeding and may participate extensively when appropriate to the respondent's circumstances and
capacity, provided that participation does not prevent the fair, orderly, and accurate administration of the
proceeding.

KEY QUOTATIONS

“Because civil commitment constitutes “a significant deprivation of liberty that requires due process
protection,” a constitutional right to self-representation in civil commitment proceedings, if any exists, must
be found in the Fourteenth Amendment Due Process Clause of the United States Constitution, not in the Sixth
Amendment.” (¶ 15)

“Our examination reveals that a right to self-representation in civil commitment proceedings is neither
“deeply rooted in our Nation’s history,” nor “implicit in the concept of ordered liberty.”” (¶ 28)

“Because the statute is based on the sound public policy that persons in civil commitment proceedings should
be represented by counsel to preserve fairness, integrity, and accuracy in the civil commitment process, the
prohibition against waiver is “reasonably related to a permissible legislative objective.”” (¶ 30)

FACTUAL BACKGROUND



After S.M. told a friend that he intended to commit suicide, law enforcement found a noose and chair at his
home and transported him to a hospital. A mental-health professional concluded that S.M. remained at high risk
of attempting suicide without outside assistance and recommended court-ordered community-based treatment.
During the involuntary-commitment proceedings, S.M. sought to waive appointed counsel and represent himself,
but the District Court required counsel to remain appointed; S.M. nevertheless participated in the proceedings
and joined counsel and the State in stipulating to community-based treatment.

PROCEDURAL HISTORY

The State petitioned for S.M.'s involuntary commitment after he expressed suicidal intent. The District Court
appointed counsel, initially permitted standby-counsel arrangements, then determined that counsel could not be
waived under Montana law. S.M., appointed counsel, and the prosecutor entered a stipulation for community-
based treatment, which the District Court approved. The Montana Supreme Court affirmed the commitment
order and upheld the constitutionality of the statutory prohibition on waiving counsel.

DISPOSITION

affirmed
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