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SUMMARY

The Washington Supreme Court held that the Thurston County Superior Court had jurisdiction to
review a ballot-title challenge involving a legislatively enacted alternative measure. It further held that
the superior court's ballot-title decision was final and generally not appealable, and declined to
exercise extraordinary review because the decision was not arbitrary, capricious, or contrary to law.
The court affirmed denial of intervention and denied the requested writ; a dissent argued that the ballot
title was misleading and should be corrected.
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QUESTIONS PRESENTED

1. Whether the superior court abused its discretion by denying the legislators' and Yes 97B Committee's
motion to intervene.

2. Whether the Washington Supreme Court could review the superior court's ballot-title decision by direct
appeal, discretionary review, or inherent authority.

3. Whether the superior court had subject-matter jurisdiction to review the ballot title for a legislatively
enacted measure.

4. Whether respondents were entitled to attorney fees.

HOLDINGS

1. The superior court did not abuse its discretion by denying the petitioners' untimely motion to intervene
because the petitioners had notice of the proceeding, failed to intervene before judgment, and showed no
extraordinary circumstances justifying delay.

2. A superior court's decision on a ballot-title challenge is final and not subject to direct appeal or
discretionary review under the governing statute and appellate rules.

3. The Supreme Court may exercise inherent review in unusual circumstances to determine whether a
superior court's ballot-title decision was arbitrary, capricious, or contrary to law, but the circumstances
here did not warrant review.

4. The Thurston County Superior Court has jurisdiction to hear ballot-title challenges to legislatively
enacted measures.

5. The petitioners were not entitled to a writ of prohibition because the superior court had jurisdiction and
the petitioners had an adequate legal remedy that they failed to use timely.

6. Citizens' request for attorney fees was dismissed because Citizens failed to file the affidavit required by
RAP 18.1.

KEY QUOTATIONS

“RCW 29.79.060 states that the superior court's decision on review of the Attorney General's ballot title
"shall be final."” (at 834)

“The Superior Court for Thurston County has jurisdiction to hear appeals for both popular initiatives and
legislatively enacted measures.” (at 840)

“The decision of the Superior Court is final and not appealable.” (at 841)

FACTUAL BACKGROUND



Citizens Toxic Cleanup Campaign filed Initiative 97 proposing a statewide hazardous-waste cleanup program.
The Legislature enacted a different cleanup program, which was presented to voters as Alternative Measure 97B.
After the Attorney General issued a ballot title for 97B, Citizens challenged it, and the superior court approved a
revised title stating that the program had a hazardous-substance tax raising less money and less petroleum
coverage. Legislators and the Yes 97B Committee, despite notice of the challenge, sought intervention only after
the revised title had been approved.

PROCEDURAL HISTORY

Citizens challenged the Attorney General's ballot title for Alternative Measure 97B in Thurston County Superior
Court. The superior court approved a revised ballot title, denied the later intervention motion of legislators and
the Yes 97B Committee, and denied reconsideration. The petitioners appealed the intervention ruling and filed an
original action in the Washington Supreme Court challenging the superior court's jurisdiction and seeking review
of the ballot title.
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